Highway Agreement

COOPERATIVE (STEWARDSHIP) AGREEMENT
STEWART AVENUE STREETSCAPE

This Agreement is made and entered into the day of , , by
and between the State of Nevada, acting by and through its Department of Transportation, hereinafter
called the DEPARTMENT, and City of Las Vegas, 731 South Fourth Street, Las Vegas, NV 89101,
hereinafier called the CITY.

WITNESSTH:

WHEREAS, agreements between the DEPARTMENT and public agencies are authorized
under Chapters 277 and 408 of the Nevada Revised Statutes (NRS); and

WHEREAS, the DEPARTMENT and the Nevada Division of the Federal Highway
Administration (FHWA) have entered into a Stewardship Plan allowing the DEPARTMENT to
assume the responsibilities of the FHWA under Title 23 United States Code for design, plans,
specifications, estimates, contract awards, and inspection of projects; and

WHEREAS, the Stewardship Plan allows the DEPARTMENT under certain circumstances to
further delegate project review, oversight and administration to capable local agencies; and

WHEREAS, this Agreement is intended to delegate authority to the CITY to design,
advertise, award, and manage construction of pedestrian enhancements on the north side of Stewart
Avenue from Main St. to Fourth St. as outlined in the Project Scope attached hereto and incorporated
herein as Attachment A, hereinafter called the PROJECT; and

WHEREAS, the PROJECT has been approved for Enhancement funds; and

WHEREAS, this Agreement and the PROJECT is of mutual benefit to the DEPARTMENT
and the CITY as it provides a means of designing and constructing a project in the most efficient and
cost-effective method.

NOW, THEREFORE, in consideration of the premises and mutual covenants hereinafter
contained, it is agreed as follows:

ARTICLE I - DEPARTMENT AGREES:

1. To follow State Law, regulations and directives for developing and approving project
designs, overseeing projects and administering contracts.

2. To delegate authority to the CITY to design (including the development of plans,
specifications, and estimates), complete the National Environmental Policy Act (NEPA)
documentation, obtain the environmental permits and clearances, advertise, award, and manage
construction of the PROJECT.



3. To assure that the CITY s actions are in accordance with Federal, State and local
laws, regulations and policies.

4, To program Federal Enhancement funding for a maximum amount of Six Hundred
Thousand and No/100 Dollars ($600,000.00) for the PROJECT, and to set up a Project Identification
Number to track the PROJECT costs.

5. To authorize through a written notice to proceed for the CITY to proceed with the
design of the PROJECT once the funding is programmed.

6. To coordinate the NEPA process, environmental permits and clearances with the
appropriate Regulatory Agency and the CITY based on the documentation provided by the CITY.

7. To assure upon receipt of the NEPA documentation, environmental permits and
clearances that Federal environmental laws and regulations were met on the PROJECT and to certify
the PROJECT in accordance with Federal requirements.

8. To review and comment on the CITY’s design (including plans, specifications and
estimates) in a timely manner.

9. To review the CITY design and assure that Manual of Uniform Traffic Control
Devices (MUTCD) Guidelines are followed.

10.  To assure that Federal right-of-way laws and regulations are met on this PROJECT
and document those actions in accordance with the DEPARTMENT’s administrative requirements.

Il.  To assure that the CITY’s procedures for advertising, bid opening and award of the
PROJECT are in accordance with the Federal requirements.

12. To assure that all reporting and project documentation, as necessary for financial
management and applicable Federal requirements, is submitted by the DEPARTMENT to the
FHWA.

13. To authorize the CITY to proceed with the advertisement, award of the contract and
construction of the PROJECT, through a written notice to proceed once the final design (including
plans, specifications and estimates) has been reviewed and approved, the required certifications have
been completed and the funding authorized.

14.  To assign a Project Coordinator and/or a Resident Engineer to act as the
DEPARTMENT’s representative to monitor all aspects of the PROJECT with specific responsibility
to ensure all Federal requirements are met.

15. To reimburse the CITY, quarterly as work progresses on the PROJECT, for ninety-
five percent (95%) of eligible PROJECT costs based on supporting documentation minus any
DEPARTMENT PROJECT costs. Total reimbursement shall not exceed the total programmed



amount, as established in ARTICLE I paragraph 4, minus any DEPARTMENT PROJECT expenses.

ARTICLEII - CITY AGREES:

1. To perform or have performed by consultant forces the design (including the
development of plans, specifications and estimates), complete the NEPA documentation, obtain the
environmental permits and clearances, advertise, award and construction management of this
PROJECT, as outlined in Attachment A, in accordance with State and local laws, regulations and
policies and Federal regulations and policies including but not limited to those listed in the “Contract
Administration Core Curriculum Participant’s Manual and Reference Guide,” incorporated herein by
reference. The PROJECT shall be designed and constructed in accordance with CITY standards.
The PROJECT shall be operated, and maintained in accordance with State laws, regulations,
directives, and safety standards.

2. To include the required Federal and State provisions in the bid documentation
including but not limited to those listed in Attachment B, attached hereto and incorporated herein.

3. To require those utility companies having franchise agreements with the CITY, when
permiited under the terms of the franchise agreement, to relocate their facilities if necessary or
otherwise accommodate the new improvements at no cost to the PROJECT or the CITY.

4. To coordinate the NEPA process, environmental permits and clearances with the
DEPARTMENT.

5. To invite the DEPARTMENT to project meetings including field reviews, right-of-
way settings, review meetings and the pre-construction conference.

6. To submit to the DEPARTMENT for review and approval, preliminary plans at sixty
percent (60%), ninety percent (90%) and one hundred percent (100%) design stages. The ninety
percent (90%) and one hundred percent (100%) submittals shall include the PROJECT
specifications, cost estimate and bid documents.

7. To provide design exception documentation to the DEPARTMENT for approval.

8. To submit to the DEPARTMENT for review and approval five (5) final sets of plans,
specifications and estimates prior to advertising.

9. To provide written certification that the design was completed to CITY and/or
MUTCD standards.

10.  To provide at the time of the ninety percent (90%) submittal written certification with
supporting documentation to the DEPARTMENT that the proposed improvements are to be
constructed on property owned by the CITY.



I1. To proceed with the PROJECT advertisement only after receiving written approval
from the DEPARTMENT.

12. To perform the contract administration of the construction contract by providing
appropriate personnel to observe, review, inspect, perform materials testing, be in responsible charge
of the construction and be capable of answering any question that may arise in relation to the contract
plan and specifications during construction, to be responsible for insuring that all applicable NEPA,
environmental permits and clearances requirements for monitoring and mitigation during
construction of the PROJECT are being met, and to report to the DEPARTMENT’s Resident
Engineer questions as to the administration of the contract in accordance with Federal requirements
and acceptable fulfillment of the contract on the part of the contractor.

13.  To submit to the DEPARTMENT for review and approval any addenda,
supplementals and change orders and to receive DEPARTMENT approval for any addenda,
supplementals and change orders prior to incorporating into the PROJECT.

14.  To allow the DEPARTMENT or its designated representatives to observe, review,
and inspect all work associated with the PROJECT during construction.

15. To perform PROJECT documentation and quality control during contract
administration according to the CITY’s established procedures, as approved by the DEPARTMENT.
Ifthe CITY does not have DEPARTMENT approved procedures, it must then follow the procedures
contained in the DEPARTMENT’s “Documentation Manual” and “Construction Manual,”
incorporated herein by reference.

16. To require that the contractors and subcontractors for the PROJECT complete Form
FHWA-1391, “Federal-Aid Highway Construction Contractors Annual EEO Report,” in compliance
with 23 U.S.C.140a and 23 Code of Federal Regulations Part 230, The data for Form FHWA-1391
shall be for PROJECT personnel only and shall be taken from the last payroll period for the month of
July. The form shall be forwarded to the DEPARTMENT’s Resident Engineer by the 20" of August
for each year that work is completed on the PROJECT during the month of July.

17. To submit one (1) set of as-built plans to the DEPARTMENT prior to requesting the
conduct of the final inspection.

18. To invoice with auditable support documentation the DEPARTMENT quarterly as
work progresses on the PROJECT for actual PROJECT costs. Total reimbursement shall not exceed
the total programmed amount, as established in ARTICLE I paragraph 4, minus any DEPARTMENT
PROJECT expenses. Invoices for preliminary engineering shall be forwarded to the
DEPARTMENT’s Stewardship Coordinator for processing. Invoices for the construction phase shall
be forwarded to the DEPARTMENT’s Resident Engineer for review. The Resident Engineer shall
forward the invoice to the DEPARTMENT’s Stewardship Coordinator.

19.  To be responsible for the five percent (5%) match of Federal funds and for one
hundred percent (100%) of all costs exceeding the programmed Federal funds.



20.  To accept maintenance responsibilities for the improvements constructed as part of
the PROJECT including utility costs, upon completion and final written acceptance of the PROJECT
by the DEPARTMENT.

21.  To complete and sign Attachment C — “Affidavit Required under Section 112(c) of
Title 23 United States Code,” and Attachment D — “Certification Required by Section 1352 of Title
31, United States Code, Instructions for Completion of SF-LLL, Disclosure of Lobbying Activities,”
attached hereto and incorporated herein.

ARTICLE I - IT IS MUTUALLY AGREED:

1. The term of this Agreement shall be from the date first written above through and
including December 31, 2008, or until the construction of all improvements contemplated herein
have been completed and accepted by the DEPARTMENT, save and except the responsibility for
maintenance as specified herein, whichever occurs first.

2. Costs associated with this Agreement will be administered in accordance with the cost
principles contained in Office of Management and Budget (OMB) Circular A-87.

3. The description of the PROJECT is preliminary and may be changed in accordance
with Federal requirements and by mutual written consent of the parties.

4, All night-of-way for the PROJECT is in place and no utility facilities, having prior
rights or franchise agreements that require the CITY to pay for any relocation, will require relocation
in order to accommodate the PROJECT. Ifit is determined at a later date that this is not the case, an
amendment to this Agreement shall be required. The DEPARTMENT shall acquire all necessary
right-of-way and/or work with the utility companies in order to relocate the impacted utilities. All
costs associated with the right-of-way acquisition and/or utility relocation shalf become a PROJECT
cost. The CITY will be responsible for completing the additional NEPA documentation,
environmental permits and clearances associated with the right-of-way acquisition. The
DEPARTMENT will coordinate with the Regulatory Agencies and the CITY and will certify the
PROJECT in accordance with the Federal requirements.

5. Each party agrees to complete a final inspection and punch list prior to final
acceptance of the work by the DEPARTMENT.

6. The total PROJECT costs are Six Hundred Thirty-one Thousand Five Hundred
Seventy-nine and No/100 Dollars ($631,579.00), which includes Six Hundred Thousand and No/100
Dollars ($600,000.00), comprising ninety-five percent (95%), of Federal funding, and a match of
Thirty-one Thousand Five Hundred Seventy-nine and No/100 Dollars ($31,579.00), comprising five
percent (5%), which match shall be the responsibility of the CITY.

7. The following is a summary of estimated costs and available funds.

Estimated PROJECT Costs:



DEPARTMENT Preliminary Engineering Costs: $  4,000.00

CITY Preliminary Engineering Costs: $ 126,090.00
DEPARTMENT Right-of-Way Costs: $ 1,000.00
DEPARTMENT Construction Engineering Costs: $ 5,000.00
CITY Construction Engineering Costs: $ 130,340.00
Construction Costs: $ 365,149.00

Total Costs: $631,579.00

Available Funding Sources:

Federal Enhancement Funds: $ 600,000.00
CITY Funds: $ 31,579.00
Total Funding: $ 631,579.00

8. The CITY is responsible for the matching funds, which may be cash or in-kind
services. In-kind services must be approved by the DEPARTMENT. In kind services may include
the preliminary engineering costs needed to complete the design of the PROJECT; the administrative
costs associated with advertising and awarding the contract; the construction engineering costs to
monitor the construction and perform inspection of the PROJECT, incurred by the CITY.

9. The CITY may incur no PROJECT costs until this Agreement is executed and the
DEPARTMENT has issued a “Notice to Proceed.”

10. The total PROJECT costs shall be determined by adding together the total costs
incurred by the DEPARTMENT and the CITY for preliminary engineering, completing the NEPA
process and acquiring environmental permits and clearances, right-of-way engineering, right-of-way
acquisition, the relocation of utilities, construction engineering, and construction costs. The CITY
match will be calculated using the applicable percent of the total PROJECT costs eligible for Federal
funding. The CITY is responsible for one hundred percent (100%) of all costs not eligible for
Federal funding.

11. The DEPARTMENT does not provide any warranty that the estimate is an accurate
reflection of the final cost. The DEPARTMENT disclaims any such warranty. The final costs may
vary widely depending on the Contractor’s bid prices.

12. This Agreement may be terminated by either party prior to the date set forth above,
provided that a termination shall not be effective until thirty (30) days after a party has served written
notice upon the other party. This Agreement may be terminated by mutual consent of both parties or
unilaterally by either party without cause. The parties expressly agree that this Agreement shall be
terminated immediately if for any reason Federal and/or State Legislature funding ability to satisfy
this Agreement is withdrawn, limited, or impaired.



13.  Should this Agreement be terminated by the CITY for any reason prior to completion
of the PROJECT, or the Agreement is terminated by the DEPARTMENT due to the CITY s failure
to perform, the CITY shall be required to reimburse all of the PROJECT costs incurred to date of
termination, including any costs incurred by the DEPARTMENT as a result of the termination.

14.  All notices or other communications required or permitted to be given under this
Agreement shall be in writing and shall be deemed to have been duly given if delivered personally in
hand, by telephonic facsimile or electronic mail with simultaneous regular mail, or mailed certified
mail, return receipt requested, postage prepaid on the date posted, and addressed to the other party at
the address set forth below:

FOR DEPARTMENT: Jeffrey Fontaine, P.E., Director
Attn: Jason Tyrrell, P.E.
Stewardship Coordinator
Nevada Department of Transportation
Roadway Design
123 E. Washington Street
P.O. Box 170
Las Vegas, Nevada 89125
Phone: (702) 671-8852
Fax: (702) 671-8850
E - mail address: jtyrrell@dot.state.nv.us

FOR CITY: Charles Kajkowski Jr, P.E., Director
Attn: Mark Sorensen, P.E.
Program Manager
Department of Public Works
City of Las Vegas
400 Stewart Avenue
Las Vegas, NV 89101
Phone: (702) 229-2203
Fax: (702) 868-6374
E -mail: msorensen@lasvegasnevada.gov

15. The CITY will award the total contract in accordance with its rules and procedures to
the lowest responsive and responsible bidder.

16. The CITY will ensure that any reports, materials, studies, photographs, negatives,
drawings or other documents prepared in the performance obligations under this Agreement shall be
the exclusive property of the CITY and the DEPARTMENT. The CITY will ensure any consultant
will not use, willingly allow or cause to have such documents used for any purpose other than
performance of obligations under this Agreement without the written consent of the CITY and the
DEPARTMENT. The CITY shall not utilize (and shall ensure any consultant will not utilize) any
materials, information or data obtained as a result of performance of this Agreement in any
commercial or academic publication or presentation without the express written permission of the



DEPARTMENT. The CITY (and any consultant) shall not reference an opinion of an employee or
agent of the DEPARTMENT obtained as a result of performance of this Agreement in any
publication or presentation without the written permission of the employee or agent to whom the
opinion is attributed, in addition to the permission of the DEPARTMENT.

17. To the fullest extent of NRS Chapter 41 liability limitations, each party shall indemnify, hold
harmless and defend, not excluding the other’s right to participate, the other from and against all liability,
claims, actions, damages, losses, and expenses, including but not limited to reasonable attorneys’ fees and
costs, caused by the negligence, errors, omissions, recklessness or intentional misconduct of its own officers,
employees and agents. Such obligation shall not be construed to negate, abridge, or otherwise reduce any other
right or obligation of indemnity which would otherwise exist as to any party or person described herein. This
indemnification obligation is conditioned upon the performance of the duty of the party seeking
indemnification (indemnified party), to serve the other party (indemnifying party) with written notice of actual
or pending claim, within 30 days of the indemnified party’s notice of actual or pending claim or cause of
action. The indemnifying party shall not be liable for reimbursement of any attorney’s fees and costs incurred
by the indemnified party due to said party exercising its right to participate with legal counsel.

18.  The parties do not waive and intend to assert available NRS Chapter 41 liability
limitations in all cases. Agreement liability of both parties shall not be subject to punitive damages.
Actual damages for any State breach shall never exceed the amount of funds which have been
appropriated for payment under this Agreement, but not yet paid, for the fiscal year budget in
existence at the time of the breach.

19.  This Agreement and the rights and obligations of the parties hereto shall be governed
by, and construed according to, the laws of the State of Nevada. The parties consent to the exclusive
jurisdiction of the Nevada district courts for enforcement of this Agreement.

20.  The illegality or invalidity of any provision or portion of this Agreement shall not
affect the validity of the remainder of the Agreement and this Agreement shall be construed as if
such provision did not exist and the unenforceability of such provision shall not be held to render any
other provision or provisions of this Agreement unenforceable.

21.  Failure to declare a breach or the actual waiver of any particular breach of the
Agreement of its material or nonmaterial terms by either party shall not operate as a waiver by such
party of any of its rights or remedies as to any other breach.

22, All or any property presently owned by either party shall remain in such ownership
upon termination of this Agreement, and there shall be no transfer of property between the parties
during the course of this Agreement.

23.  Itis specifically agreed between the parties executing this Agreement that it is not
intended by any of the provisions of any part of this Agreement to create in the public or any member
thereof a third party beneficiary status hereunder, or to authorize anyone not a party to this
Agreement to maintain a suit for personal injuries or property damage pursuant to the terms or
provisions of this Agreement,

24, Each party agrees to keep and maintain under generally accepted accounting



principles full, true and complete records and documents pertaining to this Agreement and present, at
any reasonable time, such information for inspection, examination, review, audit and copying at any
office where such records and documentation is maintained. Such records and documentation shall
be maintained for three (3) years after final payment is made.

25, The parties are associated with each other only for the purposes and to the extent set
forth in this Agreement. Each party is and shall be a public agency separate and distinct from the
other party and shall have the right to supervise, manage, operate, control and direct performance of
the details incident o its duties under this Agreement. Nothing contained in this Agreement shall be
deemed or construed to create a partnership or joint venture, to create relationships of an employer-
employee or principal-agent, or to otherwise create any liability for one agency whatsoever with
respect to the indebtedness, liabilities, and obligations of the other agency or any other party.

26.  Neither party shall assign, transfer or delegate any rights, obligations or duties under
this Agreement without the prior written consent of the other party.

27. The parties hereto represent and warrant that the person executing this Agreement on
behalf of each party has full power and authority to enter into this Agreement and that the parties are
authorized by law to engage in cooperative action set forth herein.

28. This Agreement shall not become effective until and unless approved by appropriate
official action of the governing body of each party.



29.  This Agreement constitutes the entire agreement of the parties and such is intended as
a complete and exclusive statement of the promises, representations, negotiations, discussions, and
other agreements that may have been made in connection with the subject matter hereof. Unless an
integrated attachment to this Agreement specifically displays a mutual intent to amend a particular
part of this Agreement, general conflicts in language between any such attachment and this
Agreement shall be construed consistent with the terms of this Agreement. Unless otherwise
expressly authorized by the terms of this Agreement, no modification or amendment to this
Agreement shall be binding upon the parties unless the same is in writing and signed by the
respective parties hereto and approved by the Attorney General.

IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year first above
writtert.

CITY OF LAS VEGAS State of Nevada, acting by and through its
DEPARTMENT OF TRANSPORTATION

Oscar B. Goodman Director
Mayor, City of Las Vegas

Reviewed:
Attest:

R. Scott Rawlins, P.E.
Barbara Jo Ronemus Assistant Director — Engineering
City Clerk

Recommended:
Approved as to Form:
KMS Mm 71906 Mary Martini, P.E.
W, Esq. District 1 Engineer
Deputy City Attorney

Recommended:

Heidi A. Mireles
Chief Right-of-Way Agent

Approved as to Legality & Form:

Deputy Attorney General
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Attachment A

SCOPE OF WORK
STEWART AVENUE STREETSCAPE

The project consists of the widening of the existing sidewalk from eight

feet (8') to eleven feet {11’} with decorative sidewalk, landscaping, benches,

trash receptacles and decorative lighting. The limits of the Project are on the
north side of Stewart Avenue from Main Street to Fourth Street as depicted on

the attached drawings. The estimated Project costs are as shown on the

attached spreadsheet.

STEWART AVENUE STREETSCAPE - COST ESTIMATE

DESCRIPTION QUANTITY[UNIT| UNITPRICE]  AMOUNT
SIDEWALK REMOVAL 11,160.00| SF |§ 6.80|$  75,888.00
CURB & GUTTER REMOVAL 1,305.00| LF [$ 8.00]$  11,160.00
PAVEMENT REMOVAL 4,185.00] sF |3 3.00($  12,555.00
STREETLIGHT REMOVAL 8.00[EACH|S  500.00|$  4,000.00
IRELOCATE PARKING METERS 1.00] LS |$ 8500.00(8 850000
[EXISTING SIGNAGE REMOVAL 15.00[EACH|$  100.00($  1.500.00
lsTREETLIGHTS 8.00(EACH|S  2,200.00($  17,600.00
[waTer FaciLITIES 1.00| Ls |$ 35000003 35000.00

ONSTRUCTION SURVEYING 1.00| LS |$ 15000.00{8 15,000.00
TRAFFIC CONTROL 1.00] Ls |$ 4500000(8 45,000.00
CURB & GUTTER 1,444.00| LF [ 8.00[$  11,562.00
lconcRreETE BENCHES 8.00|EACH|S 2500.00|$  20,000.00
cONCRETE TRASH RECEPTACLES 4.00[EACH|$ 2.000.00{$  8,000.00
REMOVE & REPLACE FIRE HYDRANT 2.00|EACH|$  4,000.00(8  8000.00
SCROLL PATTERN DECORATIVE CONCRETE-5' WIDE 6.618.00 SF |$  35.00($ 231,630.00
SIDEWALK-INTEGRAL COLOR CONCRETE 8,727.00] SF |$  1500|$ 130,905.00
l6" X 8" CONCRETE BANDS 3666.00] LF |$§  17.00/$ 6232200
lciTy Pavers 2,28000| SF |$  25.00|$  57,000.00
IHANDICAP RAMPS-INTEGRAL COLOR CONCRETE 840.00| SF [$  20.00{$  16,800.00
[DECORATIVE FENGE 180.00( LF |$  150.00|$  27.000.00
DRIVEWAY TREATMENT-INTEGRAL COLOR CONCRETE 4,000.00| SF |$  20.00($  80,000.00
ADJUST COVERS 1.00{ LS |$ 15,000.00$  15,000.00
CANARY 25' PALM TREE MODULE: Includes grate, planting, irrigation *** 6.00[EACH|S  7,500.00|$  45,000.00
36" BOX SHADE TREE: includes grate and guard, root barrier, planting, irrigation 36.00|EACH|$ 4,400.00|% 158,400.00
MAXICOM IRRIGATION SYSTEM 1.00| LS |$ 10,000.00/$ 10.000.00
[RELOCATE UTILITY BOXES 1.00] LS |$ 35000.00($ 35000.00
[MAINTENANCE PERIOD-12 MONTHS 12.00| MO | 5000.00]3  60,000.00
[ELECTRICAL OUTLET AT TREES/PALMS 22.00(EACH|$ 100008  2.200.00
|LANDSCAPE LIGHTING FIXTURES 84.00(EACH|S  750.00/$  63,000.00
SUBTOTAL $ 1,268,012.00

*** Not Eligible Project Cost
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lpEscriPTION QUANTITY|UNIT| UNIT PRICE|  AMOUNT
ILANDSCAPE LIGHTING CONDUIT/PULLBOX 2,10000| LF |$ 12008  25200.00
UTILITY RELOCATION 1.00] LS |$ 04,562.00]$ 94.562.00
SUBTOTAL $1,387,774.00
MOBILIZATION 1.00| LS | 97,144.18]5 97.144.18
ICONTINGENCIES 1.00| LS |$372,119.00]$ 372,119.00
TOTAL ESTIMATED CONSTRUCTION COSTS $ 1,857,037.18
[CONSTRUCTION ENGINEERING (CITY OF LAS VEGAS) 1.00] LS |$130,344.75]$ 130,344.75
[CONSTRUCTION ENGINEERING (DEPARTMENT) 1.00| Ls |$ 5000.00]$ 500000
PRELIMINARY ENGINEERING (CITY OF LAS VEGAS) 1.00] LS |$126,000.00{$ 126.090.00
PRELIMINARY ENGINEERING (DEPARTMENT) 1.00| LS |$ 500000/  5000.00
TOTAL ESTIMATED PROJECT COSTS $2,123,471.93
TOTAL ESTIMATED ELIGIBLE PROJECT COSTS $ 2,078,471.93
TOTAL ESTIMATED ELIGIBLE REIMBURSABLE PROJECT COSTS $  631,579.00

*** Not Eligible Project Cost
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WEST LIMIT
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Attachment B

REQUIRED DOCUMENTS IN BID PACKETS
OF PROJECTS WITHOUT DBE GOALS

Federal Wage Rates, as provided by the Labor Commission, are included in all Federal Projects
over $2,000.00 *

The following attached provisions and forms:

Required Contract Provisions Federal-aid Construction Contracts

Additional Contract Provisions Supplement to the weekly Certified Payrolls

Standard Federal Equal Employment Opportunity Construction Contract Specifications (Executive
Order 11246)

Additional Contract Provisions Specific Equal Employment Opportunity Responsibilities
Additional Contract Provisions Minority Business Enterprise in Federal-aid Highway Construction
Affidavit Required Under Section 112{c)

Certification Required by Section 1352 of Title 31, United States Code (Restrictions of lobbying)

Bidder Subcontractor Information (exceeding 5%)**
Bidder Subcontractor information (exceeding 1% or $50,000.00, whichever is greater)**

* Contact NDOT’s Contract Compliance Division for information

** Or local agency equivalent
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Revised December 2, 1993 par HFO-NV (420.25)

REQUIRED CONTRACT PROVISIONS

FEDERAL-AID CONSTRUCTION CONTRACTS

Page

l. GENETAl .....ccoiiieecirccere et vvrever e sesnesmmre e
Il. Nondiscrimination............. 1
HI. Nonsegregated Facilities..............ccocce...e.. 3
IV.  Payment of Predetermined Minimum Wage... 3
V.  Statements and Payrolls...........ccovciieeiiicinnnn, 6
VI.  Record of Materials, Supplies, and Labor.. 7
VIl.  Subletting or Assigning the Contract........... 7
VIll.  Safety: Accident Prevention .........cccccvevvicevirennns I 4
IX.  False Stalements Conceming Highway Projects ............ 7

X.  Implementation of Clean Air Act and Federal

Water Pollution Control AGt............ccovvvvevvnveinscen e 3
Xl.  Cenification Regarding Debarment, Suspension,
Ineligibility, and Voluntary Exclusion...........ccccccceveenvnane. 8
Xll.  Certification Regarding Use of Contract Funds for
LODBYING ..o e 10
ATTACHMENTS

A.  Employment Preference for Appalachian Contracls
(included in Appalachian contracts only)

. GENERAL

1. These contract provisions shall apply to all work performed
on the contract by the contractor's own organization and with the
assistance of workers under the contractor's immediate superin-
tendence and to all wark performed on the contract by piecework,
station work, or by subcontract.

2. Except as otherwise provided for in each section, the
contractor shall insert in each subcontract all of the stipulations
contained in these Required Contract Provisions, and further
require their inclusion in any lower tier subconfract or purchase
order that may in turn be made. The Required Contract Provisions
shall not be incorporated by reference in any case. The prime
contractor shall be responsible for compliance by any subcontrac-
tor or lower tier subcontractor with these Required Contract
Provisions,

3. A breach of any of the stipulations contained in these
Required Contract Provisions shall be sufficient grounds for
termination of the contract.

4. A breach of the following clauses of the Required Contract
Provisions may also be grounds for debarment as provided in 29
CFR 5.12:

Section |, paragraph 2;
Section IV, paragraphs 1, 2, 3, 4, and 7;
Section V, paragraphs 1 and 2a through 2g.

5. Disputes arising out of the labor standards provisions of
Section IV (except paragraph 5) and Section V of these Required
Contract Provisions shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in accor-
dance with the procedures of the U.S. Department of Labor (DOL)
as set forth in 29 CFR 5, 6, and 7. Disputes within the meaning of
this clause include disputes between the contractor {or any of its
subcontractors) and the contracting agency, the DOL, or the
contractor's employees or their representatives.

6. Selection of Labor: During the performance of this contract,
the contractor shall not;

a. discriminate against labor from any other State, posses-
sion, or territory of the United States (except for employment

preference for Appalachian contracts, when applicable, as
specified in Attachment A), or

b. employ convict labor for any purpose within the limits of
the project unless it is labor performed by convicts who are on
parole, supervised release, or probation.

II. NONDISCRIMINATION

(Applicable to all Federal-aid construction contracts and to all
related subcontracts of $10,000 or more.)

1. Equal Employment Opportunity: Equal employment
opportunity (EEQ) requirements not fo discriminate and to take
affirmative action to assure equal opportunity as set forth under
laws, executive orders, rules, regulations (28 CFR 35, 29 CFR
1630 and 41 CFR 60) and orders of the Secretary of Labor as
modified by the provisions prescribed herein, and imposed
pursuant to 23 U.8.C. 140 shall constitute the EEQ and specific
affirmative action standards for the contractor's project activities
under this contract. The Equal Opportunity Construction Contract
Specifications set forth under 41 CFR 60-4.3 and the provisions of
the American Disabilities Act of 1990 (42 U.S.C. 12101 et geg.) set
forth under 28 CFR 35 and 29 CFR 1630 are incorporated by
reference in this contract. In the execution of this contract, the
contractor agrees to comply with the foliowing minimum specific
requirement activities of EEQ;

a. The contractor will work with the State highway agency
(SHA} and the Federal Government in carrying out EEC obliga-
tions and in their review of his/her activities under the contract.

b. The contractor will accept as his operating policy the
following statement:

“It is the policy of this Company to assure that applicants are
employed, and that employees are treated during employ-
ment, without regard to their race, religion, sex, color, national
origin, age or disability. Such action shall include: employ-
ment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship, preapprenticeship, and/or on-the-job
training.”

2. EEO Officer: The contractor will designate and make known
to the SHA contracting officers an EEQ Officer who will have the
responsibility for and must be capable of effectively administering
and promoting an active contractor program of EEQ and who must
be assigned adequate authority and responsibility to do so.

3. Dissemination of Policy: All members of the confractor's
staff who are authorized to hire, supervise, promote, and discharge
employees, or who recommend such action, or who are
substantially involved in such action, will be made fully cognizant
of, and will implement, the contractor's EEQ policy and contractual
responsibilities to provide EEO in each grade and classification of
employment. To ensure that the above agreement will be met, the
following actions will be taken as a minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then not
less often than once every six months, at which time the contract-
or's EEO policy and its implementation will be reviewed and
explained. The meetings will be conducted by the EEQ Officer.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering all
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maijor aspects of the contractor’s EEQ obligations within thirty days
following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEQ Officer in the contractor's
procedures for locating and hiring minority group employees.

d. Notices and posters setting forth the contractor's EEQO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEQ policy and the procedures to
implerment such policy will be brought to the attention of employees
by means of meetings, employee handbooks, or other appropriate
means.

4. Recruitment: When advertising for employees, the contrac-
tor will include in all advertisements for employees the notation:
“An Equal Opportunity Employer." All such advertisements will be
placed in publications having a large circulation among mingrity
groups in the area from which the project work force would
normally be derived,

a. The confractor will, unless precluded by a valid bargain-
ing agreement, conduct systematic and direct recruitment through
public and private employee referral sources likely to yield qualified
minority group applicants. To meet this requirement, the contrac-
tor will identify sources of potential minority group employees, and
establish with such identified sources procedures whereby minority
group applicants may be referred to the contractor for employment
consideration,

b. In the event the contractor has a valid bargaining agree-
ment providing for exclusive hiring hall referrals, he is expected to
observe the provisions of that agreement to the extent that the
system permits the contractor's compliance with EEQ contract
provisions. (The DOL has held that where implementation of such
agreements have the effect of discriminating against minorities or
women, or obligates the contractor to do the same, such imple-
mentation violates Executive Order 11246, as amended.)

G. The contractor will encourage his present employees to
refer minority group applicants for employment. Information and
procedures with regard to referring minerity group applicants will
be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, national origin,
age or disability. The following procedures shall be followed:

a. The contractor wilt conduct periodic inspections of project
sites to insure that working conditions and employee facilities do
not indicate discriminatory treatment of project site personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any evidence of
discriminatory wage practices.

¢. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of discrimi-
nation. Where evidence is found, the contractor will promptly take
corrective action. If the review indicates that the discrimination
may extend beyond the actions reviewed, such correclive action
shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection with his
obligations under this contract, will attempt to resalve such com-
plaints, and will take appropriate corrective action within a reason-
able

time. If the investigation indicates that the discrimination may
affect persons other than the complainant, such corrective action
shall include such other persons. Upon completion of each
investigation, the contractor will inform every complainant of all of
his avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, gualifying, and
increasing the skills of mincrity group and women employees, and
applicants for employment.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, i.e., appren-
ticeship, and on-the-job training programs for the geographical
area of contract performance. Where feasible, 25 percent of
apprentices or trainees in each occupation shall be in their first
year of apprenticeship cr training. In the event a special provision
for training is provided under this contract, this subparagraph will
be superseded as indicated in the special provision.

¢. The contractor will advise employees and applicants for
employment of available training programs and entrance require-
ments for each.

d. The contractor will periodically review the training and
promotion potential of minority group and women employees and
will encourage eligible employees to apply for such training and
promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use his/her
best efforts to obtain the cocperation of such unions to increase
opportunities for minority groups and women within the unions, and
to effect referrals by such unions of minority and female
employees. Actions by the contractor either directly or through a
contractor’s association acting as agent will include the procedures
set forth below:

a. The contractor will use best efforts to develop, in
cooperation with the unions, joint training programs aimed toward
qualifying more minority group members and women for member-
ship in the unions and increasing the skills of minority group
employees and women so that they may qualify for higher paying
employment.

b. The contractor will use best efforts to incorporate an EEQ
clause into each union agreement to the end that such union will
be contractually bound to refer applicants without regard to their
race, color, religion, sex, national origin, age or disability.

¢. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the extent
such information is within the exclusive possession of the labor
union and such labor union refuses to furnish such information to
the contractor, the contractor shall so cerlify to the SHA and shall
set forth what efforts have been made to obtain such information.

d. In the event the union Is unable to provide the contractor
with a reasonable flow of minority and women referrals within the
time limit set forth in the collective bargaining agreement, the
contractor will, through independent recruitment efforts, fill the
employment vacancies without regard to race, color, religion, sex,
national origin, age or disability; making full efforts to obtain
qualified andfor qualifiable minority group persons and women.
{The DOL has held that it shall be no excuse that the union with
which the contractor has a collective bargaining agreement provid-
ing for exclusive referral failed to refer minority employees.) In the
event the union referral practice prevents the conltractor from
meeting the obligations pursuant to Executive Order 11246, as
amended, and these special provisions, such contractor shall
immediately notify the SHA.
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8. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not discriminate
on the grounds of race, color, religion, sex, national origin, age or
disability in the selection and retention of subcontractors, including
procurement of materials and leases of equipment.

a. The contractor shall notify ali potential subcontractors and
suppliers of histher EEO obligations under this contract.

b. Disadvantaged business enterprises (DBE), as defined in
49 CFR 23, shalt have equal opportunity to compete for and
perform subcontracts which the contractor enters into pursuant to
this contract. The contractor will use his best efforts to solicit bids
from and to utilize DBE subcontractors or subcontractors with
meaningful minority group and female representation among their
employees. Contractors shall obtain lists of DBE construction
firms from SHA personnel.

c. The contractor will use his best efforts to ensure subcon-
fractor compliance with their EEO obligations.

9. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of three
years following completion of the contract work and shall be
available at reasonable times and places for inspection by autho-
rized representatives of the SHA and the FHWA.

a. The records kept by the contractor shall document the
following:

(1} The number of minority and non-minority group
members and women employed in each work classification on the
project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment opportuni-
ties for minorities and women;

(3) The progress and efforts being made in locating,
hiring, training, qualifying, and upgrading minority and female
employees; and

(4} The progress and efforts being made in securing the
services of DBE subcontractors or subcontractors with meaningful
minority and female representation among their employees.

b. The contractors will submit an annual report to the SHA
each July for the duration of the project, indicating the number of
minority, women, and non-minority group emgployees currently
engaged in each work classification required by the contract work.
This information is to be reported on Form FHWA-1391. If on-the-
job ftraining is being required by special provision, the contractor
will be required to collect and report training data.

lll. NONSEGREGATED FACILITIES

{Applicable to all Federal-aid construction contracts and to all
related subcontracts of $10,000 or more.)

a. By submission of this bid, the execution of this contract or
subcontract, or the consummation of this material supply agree-
ment or purchase order, as appropriate, the bidder, Federal-aid
construction contractor, subcontractor, material supplier, or vendor,
as appropriate, cerlifies that the firm does not maintain or provide
for its employees any segregated facilities at any of its establish-
ments, and that the firm does not permit its employees to perform
their services at any location, under its control, where segregated
facilities are maintained. The firm agrees that a breach of this
certification is a violation of the EEQ provisions of this contract.
The firm further

certifies that no employee will be denied access to adequate
facilities on the basis of sex or disability.

b. As used in this certification, the term “segregated
facilities" means any waiting rooms, work areas, restrooms and
washrooms, restaurants and other eating areas, timeclocks, locker
rcoms, and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation, and
housing faciliies provided for employees which are segregated by
explicit directive, or are, in fact, segregated on the basis of race,
color, religion, national origin, age or disability, because of habit,
local custom, or otherwise. The only exception will be for the
disabled when the demands for accessibility override (e.q. disabled
parking).

c. The contractor agrees that it has obtained or will obtain
identical certification from propesed subcontractors or material
suppliers prior to award of subcontracts or consummation of
material supply agreements of $10,000 or more and that it will
retain such certifications in its files.

IV. PAYMENT OF PREDETERMINED
MINIMUM WAGE

{Applicable to all Federal-aid construction contracts exceeding
$2,000 and to all related subcontracts, except for projects located
on roadways classified as local roads or rural minor collectors,
which are exempt.)

1. General:

a. All mechanics and faborers employed or working upon
the site of the work will be paid unconditionally and not less often
than once a week and without subsequent deduction or rebate on
any account [except such payroll deductions as are pemmitted by
regulations (29 CFR 3) issued by the Secretary of Labor under the
Copeland Act (40 U.8.C. 276c)] the full amounts of wages and
bona fide fringe benefits (or cash equivalents thereof) due at time
of payment. The payment shall be computed at wage rates not
less than those contained in the wage determination of the
Secretary of Labor {hereinafter "the wage determination"} which is
attached hereto and made a part hereof, regardless of any
cenlractual relationship which may be alleged to exist between the
contractor or its subcontractors and such laborers and mechanics.
The wage determination (including any additional classifications
and wage rates conformed under paragraph 2 of this Section IV
and the DOL poster (WH-1321) or Form FHWA-1495) shall be
posted at all times by the contractor and its subcontractors at the
site of the work in a prominent and accessible place where it can
be easily seen by the workers. For the purpose of this Section,
contributions made or costs reasonably anticipated for bona fide
fringe benefits under Section 1(b}2) of the Davis-Bacon Act (40
U.S.C. 276a) on behalf of laborers or mechanics are considered
wages paid to such laborers or mechanics, subject to the provi-
sions of Section IV, paragraph 3b, hereof. Also, for the purpose of
this Section, regular contributions made or costs incurred for more
than a weekly period (but not less often than quarterly} under
plans, funds, or programs, which cover the particular weekly
period, are deemed to be constructively made or incurred during
such weekly period. Such laborers and mechanics shall be paid
the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed,
without regard to skill, except as provided in paragraphs 4 and 5 of
this Section IV.

b. Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each
classification for the time actually worked therein, provided, that
the employer's payroll records accurately set forth the time spent in
each classification in which work is performed.
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c. Ali rulings and interpretations of the Davis-Bacon Act and
related acts confained in 29 CFR 1, 3, and 5 are herein incorpo-
rated by reference in this contract.

2. Classification:

a. The SHA contracting officer shall require that any class of
taborers or mechanics employed under the contract, which is not
listed in the wage determination, shall be classified in conformance
with the wage determination.

b. The contracting officer shall approve an additional
classification, wage rate and fringe benefits only when the
following criteria have been met:

(1) the work to be performed by the additional classifi-
cation requested is not performed by a classification in the wage
determination;

(2) the additional classification is utilized in the area by
the construction industry;

(3) the proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the wage rates
contained in the wage determination; and

{4) with respect to helpers as defined in Section IV.4(c),
when such a classification prevails in the area in which the work is
performed.

c. If the contractor or subcontractors, as appropriate, the
laborers and mechanics {if known) to be employed in the additional
classification or their representatives, and the contracling officer
agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of the
action taken shall be sent by the contracting officer to the DOL,
Administrator of the Wage and Hour Division, Employment Stan-
dards Administration, Washington, D.C. 20210. The Wage and
Hour Administrator, or an authorized representative, will approve,
medify, or disapprove every additional classification action within
30 days of receipt and so advise the contracting officer or will notify
the contracting officer within the 30-day period that additional time
is necessary.

d. In the event the contractor or subcontractors, as appro-
priate, the laborers or mechanics to be employed in the additional
classification or their representatives, and the contracting officer do
not agree on the proposed classification and wage rate (including
the amount designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the views of
all interested parties and the recommendation of the contracting
officer, to the Wage and Hour Administrator for determination.
Said Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within the 30-
day period that additional time is necessary

e. The wage rate (including fringe benefits where appropri-
ate) determined pursuant to paragraph 2c or 2d of this Section IV
shall be paid to all workers performing work in the additional
classification from the first day on which work is performed in the
classification,

3. Payment of Fringe Benefits:

a. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor or
subconiractors, as appropriate, shall either pay the benefit as
slated in the wage determination or shall pay another bona fide
fringe benefit or an hourly case equivalent thereof.

b. If the contractor or subcontractor, as appropriate, does
not make payments to a trustee or other third person, he/she may
consider as a part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona fide
fringe benefits under a plan or program, provided, that the Secre-
tary of Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have been
met. The Secretary of Labor may require the contractor to set
aside in a separate account assets for the meeting of obligations
under the plan or program,

4. Apprentices and Trainees (Programs of the U.S. DOL)
and Helpers:

a. Apprentices:

{1) Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the DOL, Employment and
Training Administration, Bureau of Apprenticeship and Training, or
with a State apprenticeship agency recognized by the Bureau, or if
a person is employed in hisfher first 90 days of probationary
employment as an apprentice in such an apprenticeship program,
who is not individually registered in the program, but who has been
certified by the Bureau of Apprenticeship and Training or a State
apprenticeship agency (where appropriate) to be eligible for
probationary employment as an apprentice.

(2) The allowable ratio of apprentices to journeyman-
level employees on the job site in any craft classification shall not
be greater than the ratio permitted to the contractor as to the entire
work force under the registered program. Any employee listed on
a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than
the applicable wage rate listed in the wage determination for the
classification of work actually performed. In addition, any appren-
tice performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work
actually performed. Where a confractor or subcontractor is
performing construction on a project in a locality other than that in
which its program is registered, the ratios and wage rales (ex-
pressed in percentages of the journeyman-level hourly rate)
specified in the contractor's or subcontractor's registered program
shall be observed.

(3) Every apprentice must be paid at not less than the
rate specified in the registered program for the apprentice's ievel of
progress, expressed as a percentage of the journeyman-ievel
hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the
provisions of the apprenticeship program. If the apprenticeship
program does not specify fringe benefits, apprentices must be paid
the full amount of fringe benefils listed on the wage determination
for the applicable classification. If the Administrator for the Wage
and Hour Division determines that a different practice prevails for
the applicable apprentice classification, fringes shall be paid in
accordance with that determination.

(4) In the event the Bureau of Apprenticeship and
Training, or a State apprenticeship agency recognized by the
Bureau, withdraws approval of an apprenticeship program, the
contractor or subcontractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate for the
comparable work performed by regular employees unlil an accept-
able program is approved.

b. Trainees:
(1) Except as provided in 28 CFR 5.16, trainees will not

be permitted to work at less than the predetermined rate for the
work
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performed unless they are employed pursuvant to and individually
registered in a program which has received prior approval, evi-
denced by formal certification by the DOL, Employment and
Training Administration.

(2} The ratio of trainees to journeyman-level employees
on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Any
employee listed on the payroll at a trainee rate who is not regis-
tered and participating in a training plan approved by the Employ-
ment and Training Administration shali be paid not less than the
applicable wage rate on the wage determination for the classifica-
tion of work actually performed. In addition, any trainee performing
work on the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed.

(3) Every trainee must he paid at not less than the rate
specified in the approved program for his/her level of progress,
expressed as a percentage of the journeyman-level houriy rate
specified in the applicable wage determination. Trainees shall be
paid fringe benefits in accordance with the provisions of the trainee
program, If the trainee program does not mention fringe benefits,
trainees shall be paid the full amount of fringe benefits listed on the
wage determination unless the Administrator of the Wage and
Hour Division determines that there is an apprenticeship program
associated with the corresponding journeyman-level wage rate on
the wage determination which provides for less than full fringe
benefits for apprentices, in which case such trainees shall receive
the same fringe benefits as apprentices.

{4) In the event the Employment and Training Adminis-
tration withdraws approvat of a training program, the contractor or
subcontractor will no longer be permitted to utilize trainees at less
than the applicable predetermined rate for the work performed until
an acceptable program is approved.

c. Helpers:

Helpers will be permitted to work on a project if the helper
classification is specified on an applicable wage determination or is
approved pursuant to the conformance procedure set forth in
Section IV.2. Any worker listed on a payroll at a helper wage rate,
who is not a helper as defined above, shall he paid not less than
the applicable wage rate on the wage determination for the
classification of work actually performed.

5. Apprentices and Trainees {Programs of the U.S, DOT):

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the Secretary
of Transportation as promoting EEQ in connection with Federai-aid
highway construction programs are not subject to the requirements
of paragraph 4 of this Section IV. The straight time hourly wage
rates for apprentices and trainees under such programs will be
established by the particular programs. The ratio of apprentices
and trainees to jourmeymen shall not be greater than permitted by
the terms of the particular program.

6. Withholding:

The SHA shall upon its own action or upon written request
of an authorized representative of the DOL withhold, or cause to
be withheld, from the contractor or subcontractor under this
contract or any other Federal contract with the same prime
contractor, or any other Federaliy-assisted confract subject to
Davis-Bacon prevailing wage requirements which is held by the
same prime coniractor, as much of the accrued payments or
advances as may be considered necessary to pay laborers and
mechanics, including apprentices, trainees, and helpers, employed
by the contractor or any subcontractor the full amount of wages
required by the contract. In the

evenl of failure to pay any laborer or mechanic, including any
apprentice, trainee, or helper, employed or working on the site of
the work, alf or part of the wages required by the contract, the SHA
contracting officer may, after written notice to the contractor, take
such action as may be necessary to cause the suspension of any
further payment, advance, or guarantee of funds until such
violations have cgased.

7. Overtime Requirements:

No contractor or subcontractor contracting for any part of
the contract work which may require or involve the employment of
laborers, mechanics, watchmen, or guards {including apprentices,
trainees, and helpers described in paragraphs 4 and 5 above) shall
require or permit any laborer, mechanic, watchman, or guard in
any workweek in which he/she is employed on such work, to work
in excess of 40 hours in such workweek unless such laborer,
mechanic, watchman, or guard receives compensation at a rate
not less than one-and-one-half times his/her basic rate of pay for
all hours worked in excess of 40 hours in such workweek.

8. Violation:

Liability for Unpaid Wages; Liguidated Darmages: In the event
of any violation of the clause set forth in paragraph 7 above, the
contractor and any subcontractor responsible thereof shall be
liable to the affected employee for his/her unpaid wages. In
addition, such contractor and subcontractor shall be liable to the
United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such
territory) for liquidated damages. Such liquidated damages shall
be computed with respect to each individual laborer, mechanic,
watchman, or guard employed in violation of the ¢clause set forth in
paragraph 7, in the sum of $10 for each calendar day on which
such employee was required or permitted to work in excess of the
standard work week of 40 hours without payment of the overtime
wages required by the clause set forth in paragraph 7.

9. Withholding for Unpaid Wages and Liquidated Damages:

The SHA shall upon its own action or upon written request of
any authorized representative of the DOL withhold, or cause to be
withheld, from any monies payable on account of work performed
by the contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any other
Federally-assisted contract subject to the Contract Work Hours
and Safety Standards Act, which is held by the same prime
contractor, such sums as may be determined to be necessary to
satisfy any liabilities of such contractor or subcontractor for unpaid
wages and liquidated damages as provided in the clause set forth
in paragraph 8 ahove.

V. STATEMENTS AND PAYROLLS

(Applicable to all Federal-aid construction contracts exceeding
$2,000 and to all related subcontracts, except for projects located
on roadways classified as local roads or rural collectors, which are
exempt.)

1. Compliance with Copeland Regulations (29 CFR 3}

The contractor shall comply with the Copeland Regulations of
the Secretary of Labor which are herein incorporated by reference.

2. Payrolls and Payroll Records:

a. Payrolls and basic records relating thereto shall be
maintained by the contractor and each subcontractor during the
course of the work and preserved for a period of 3 years from the
date of completicn of the contract for all laborers, mechanics,
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apprentices, frainees, watchmen, helpers, and guards working at
the site of the work.

b. The payroll records shall contain the name, social
security number, and address of each such employee; his or her
correct classification; hourly rates of wages paid (including rates of
contributions or costs anticipated for bona fide fringe benefits or
cash equivalent thereof the types described in Section 1{b){2)(B) of
the Davis Bacon Act), daily and weekly number of hours worked;
deductions made; and actual wages paid. In addition, for Appala-
chian contracts, the payrell records shall contain a notation indicat-
ing whether the employee does, or does not, normally reside in the
labor area as defined in Attachment A, paragraph 1. Whenever
the Secretary of Labor, pursuant to Section IV, paragraph 3b, has
found that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing benefits
under a plan or program described in Section 1{b)(2)(B) of the
Davis Bacon Act, the contractor and each subcontractor shall
maintain records which show that the commitment to provide such
benefits is enforceable, that the plan or program is financially
responsible, that the plan or program has been communicated in
writing to the laborers or mechanics affected, and show the cost
anticipated or the actual cost incurred in providing benefits.
Contractors or subcontractors employing apprentices or trainees
under approved programs shall maintain written evidence of the
registration of apprentices and trainees, and ratios and wage rates
prescribed in the applicable programs.,

c. Each contractor and subcontractor shall furnish, each
week in which any contract work is performed, to the SHA rasident
engineer a payroll of wages paid each of its employees {including
apprentices, trainees, and helpers, described in Section IV, para-
graphs 4 and 5, and watchmen and guards engaged on work
during the preceding weekly payroll period). The payroll submitted
shall set out accurately and completely all of the information
required to be maintained under paragraph 2b of this Section V.
This information may be submitted in any form desired. Optional
Form WH-347 is available for this purpose and may be purchased
from the Superintendent of Documents (Federal stock number
029-005-0014-1), U.S. Government Printing Office, Washington,
D.C. 20402. The prime contractor is responsible for the submis-
sion of copies of payrolls by all subcontractors.

d. Each payroll submitted shall be accompanied by a
"Statement of Compliance," signed by the contractor or subcon-
tractor or his/her agent who pays or supervises the payment of the
persons employed under the contract and shall certify the follow-

ing:

(1) that the payroll for the payroll pericd contains the
information required to be maintained under paragraph 2b of this
Section V and that such information is correct and complete;

(2) that such laborer or mechanic (including each helper,
apprentice, and trainee)} employed on the contract during the
payroll period has been paid the full weekly wages earned, without
rebate, either directly or indireclly, and that no deductions have
been made either directly or indirectiy from the full wages earned,
other than permissible deductions as set forth in the Regulations,
29 CFR 3;

(3) that each laborer or mechanic has been paid not less
that the applicable wage rate and fringe benefits or cash equivalent
for the classification of worked performed, as specified in the
applicable wage determination incorporated into the contract.

e. The weekly submission of a properly executed certifica-
tion set forth on the reverse side of Optional Form WH-347 shall
satisfy the requirement for submission of the "Statement of
Compliance" required by paragraph 2d of this Section V.

f. The falsification of any of the above certifications may
subject the contractor to civil or criminal prosecution under 18
U.S5.C. 1001 and 31 U.S.C. 231,

g. The contractor or subcontractor shall make the records
required under paragraph 2b of this Section V available for inspec-
tion, copying, or transcription by authorized representatives of the
SHA, the FHWA, or the DOL, and shall pemmit such repre-
sentatives fo interview employees during working hours on the job.
If the contractor or subcontractor fails to submit the required
records or to make them available, the SHA, the FHWA, the DOL,
or all may, after written notice to the contractor, sponsor, applicant,
or owner, take such actions as may be necessary to cause the
suspension of any further payment, advance, or guarantee of
funds. Furthermore, failure to submit the required records upon
request or o make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

Vi. RECORD OF MATERIALS, SUPPLIES,
AND LABOR

1. On all Federal-aid contracts on the National Highway
System, except those which provide solely for the installation of
protective devices at railroad grade crossings, those which are
constructed on a force account or direct labor basis, highway
beautification contracts, and contracts for which the total final
construction cost for roadway and bridge is less than $1,000,000
(23 CFR 635) the contractor shall:

a. Become familiar with the list of specific materials and
supplies contained in Form FHWA-47, "Staternent of Materials and
Labor Used by Contractor of Highway Construction Involving
Federal Funds,” prior to the commencement of work under this
contract.

b. Maintain a record of the total cost of all materials and
supplies purchased for and incorporated in the work, and also of
the quantities of those specific materials and supplies listed on
Form FHWA-47, and in the units shown on Form FHWA-47.

c. Furnish, upon the completion of the contract, to the SHA
resident engineer on Form FHWA-47 together with the data
required in paragraph 1b relative to materials and supplies, a finat
labor summary of all contract work indicating the total hours
worked and the total amount earned.

2. At the prime contractor's option, either a single report
covering all contract work or separate reports for the contractor
and for each subcontract shall be submitted.

VIl SUBLETTING OR ASSIGNING THE
CONTRACT

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent {or a greater
percentage if specified elsewhere in the contract) of the total
original contract price, excluding any specialty items designated by
the State. Specialty items may be performed by subcontract and
the amount of any such specialty items performed may be
deducted from the total original contract price before computing the
amount of work required to be performed by the contractor's own
organization {23 CFR 635).

a. "Ms own organization” shall be construed to include only
workers employed and paid directly by the prime contraclor and
equipment owned or rented by the prime contractor, with or without
operators. Such term does not include employees or equipment of
a subcontractor, assignee, or agent of the prime contractor.

b. "Specialty Items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or equipment
not ordinarily available in the type of contracling organizations
qualified and expected to bid on the contract as a whole and in
general are to be limited to minor components of the overall
contract.
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2. The contract amount upon which the requirements set forth
in paragraph 1 of Section VIl is computed includes the cost of
material and manufactured products which are to be purchased or
produced by the contractor under the contract provisions.

3. The contractor shall fumnish {a) a competent superintendent
or supervisor who is employed by the firm, has full authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering services) as the SHA contracting officer determines is
necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the SHA
coniracting officer, or authorized representative, and such consent
when given shall not be construed to relieve the contractor of any
responsibility for the fulfillment of the contract. Written consent will
be given only after the SHA has assured that each subcontract is
evidenced in writing and that it contains all pertinent provisions and
requirements of the prime contract,

VIli. SAFETY: ACCIDENT PREVENTION

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws governing
safety, health, and sanitation (23 CFR 635). The contractor shall
provide all safeguards, safety devices and protective equipment
and take any other needed actions as it determines, or as the SHA
contracting officer may determine, to be reasonably necessary to
protect the life and health of employees on the job and the safety
of the public and to protect property in connection with the
performance of the work covered by the contract.

2. It is a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any subcontractor
shall not permit any employee, in performance of the contract, to
work in surroundings or under conditions which are unsanitary,
hazardous or dangerous to his/her health or safety, as determined
under construction safety and health standards (28 CFR 1926)
promulgated by the Secretary of Labor, in accordance with Section
107 of the Contract Work Hours and Safety Standards Act (40
U.5.C. 333).

3. Pursuant to 28 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative therecf,
shall have right of entry to any site of contract performance to
inspect or investigate the matter of compliance with the construc-
tion safety and health standards and to carry out the duties of the
Secretary under Section 107 of the Contract Work Hours and
Safety Standards Act (40 U.S.C. 333).

IX. FALSE STATEMENTS CONCERNING
HIGHWAY PROJECTS

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of refiability on stalements and representations made by
engineers, contractors, suppliers, and workers on Federal-aid
highway projects, it is essential that all persons concemned with the
project perform their functions as carefully, thoroughly, and
honestly as possible. Willful falsification, distortion, or misrepre-
sentation with respect to any facts related to the project is a
violation of Federal law. To prevent any misunderstanding
regarding the seriousness of these and similar acts, the following
notice shall be posted on each Federal-aid highway project (23
CFR 635) in one or more places where it is readily available to all
persons concerned with the project:

NOTICE TO ALL PERSONNEL ENGAGED ON
FEDERAL-AID HIGHWAY PROJECTS

18 U.5.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a person,
assoclation, firm, or corporation, knowingly makes any false
statement, false representation, or false report as to the character,
quality, quantity, or cost of the malerial used or to be used, or the
quantity or quality of the work performed or fo be performed, or the
cost thereof in connection with the submission of plans, maps,
specifications, contracts, or costs of construction on any highway
or related project submilted for approval to the Secretary of
Transportation; or

Whoever knowingly makes any false statement, false represen-
lation, false report or false claim with respect to the character,
quality, quantity, or cost of any work performed or to be perfarmed,
or materiais furnished or to be furnished, in connection with the
construction of any highway or related project approved by the
Secretary of Transportation; or

Whoever knowingly makes any false statement or false repre-
sentation as to material fact in any statement, certificats, or report
submitted pursuant to provisions of the Federal-aid Roads Act
approved July 1, 1916, (39 Stat. 355), as amended and supple-
mented;

Shall be fined not more that $10,000 or imprisoned not more
than 5 years or both."

X. IMPLEMENTATION OF CLEAN AIR
ACT AND FEDERAL WATER
POLLUTION CONTROL ACT

(Applicable to all Federal-aid construction contracts and to all
related subceontracts of $100,000 or maore.)

By submission of this bid or the execution of this contract, or
subcontract, as appropriate, the bidder, Federal-aid construction
contractor, or subcontractor, as appropriate, will be deemed to
have stipulated as follows:

1. That any facility that is or will be utilized in the performance of
this contract, unless such contract is exempt under the Clean Air
Act, as amended (42 U.S5.C. 1857 et seq., as amended by Pub.L.
91-604), and under the Federal Water Pollution Control Act, as
amended (33 U.5.C. 1251 et seq., as amended by Pub.L. 92-500),
Executive Order 11738, and regulations in implementation thereof
(40 CFR 19) is not listed, on the date of contract award, on the
U.S. Environmental Protection Agency (EPA) List of Viclating
Facilittes pursuant to 40 CFR 15.20.

2. That the firm agrees to comply and remain in compliance with
al! the requirements of Section 114 of the Clean Air Act and
Section 308 of the Federal Water Pollution Control Act and all
regulations and guidelines listed thereunder.

3. That the firm shall promptly notify the SHA of the receipt of any
communication from the Director, Office of Federal Activities, EPA,
indicating that a facility that is or will be utilized for the contract is
under consideration to be listed on the EPA List of Violating
Facilities.

4. That the firm agrees to include or cause to be included the
requirements of paragraph 1 through 4 of this Section X in every
nonexempt subcontract, and further agrees to take such action as
the government may direct as a means of enforcing such require-
ments.
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Xl. CERTIFICATION REGARDING
DEBARMENT, SUSPENSION,
INELIGIBILITY AND
VOLUNTARY EXCLUSION

1. Instructions for Certification - Primary Covered Transactions:
(Applicable to all Federal-aid contracts - 49 CFR 29)

a. By signing and submitting this proposal, the prospective primary
participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this covered
transaction. The prospective participant shall submit an explanation of
why it cannot provide the certification set out below. The cerification or
explanation will be considered in connection with the department or
agency's determination whether to enter into this transaction. However,
failure of the prospective primary participant to fumish a certification or
an explanation shall disqualify such a person from participation in this
transaction.

¢. The certification in this clause is a material representation of
fact upon which reliance was placed when the depariment or agency
determined to enter into this transaction. If it is later determined that the
prospective primary parlicipant knowingly rendered an erroneous
certification, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction
for cause of default.

d. The prospective primary participant shall provide immediate
written notice to the department or agency to whom this proposal is
submitted if any time the prospective primary participant learns that its
certification was erroneous when submitted or has become erroneous by
reason of changed circumstances.

e. The terms "covered transaction,” "debarred," "suspended,"
“ineligible," "lower tier covered transaction,” “parficipant," "person,"
"primary covered transaction," “principal,” "proposal,” and “voluntarily
excluded,” as used in this clause, have the meanings set out in the
Definitions and Coverage sections of rules implementing Executive
Order 12549. You may contact the department or agency to which this
proposal is submitted for assistance in obtaining a copy of those
regulations.

f. The prospective primary participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction with a
perscn who is debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless authorized
by the department or agency entering into this transaction.

@. The prospective primary participant further agrees by submitting
this proposal that it will include the clause titled "Certification Regarding
Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier
Covered Transaction," provided by the department or agency entering
into this covered transaction, without modification, in all lower tier
covered ftransactions and in all solicitations for lower tier covered
transactions.

h. A parlicipant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
lransaction that is not debarred, suspended, ineligible, or voluntarily
excluded from the covered transaction, unless it knows that the
certification Is erroneous. A participant may decide the method and
frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the nonprocurement

portion of the "Lists of Parties Excluded From Federal Procurement or
Nenprocurement Programs” (Nonprocurement Listy which is compited by
the General Services Administration.

i. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the
certification required by this clause. The knowledge and information of
participant is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph f of these
instructions, if a participant in a covered transaction knowingly enters into
a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction
for cause or default.

LR

Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary
Exclusion-Primary Covered Transactions

1. The prospective primary participant certifies to the best of itg
knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from covered
transactions by any Federal department or agency;

b. Have not within a 3-year period preceding this proposal been
convicted of or had a civil judgement rendered against them for
commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local)
transaction or contract under a public transaction: viclation of Federal or
State antitrust statutes or commission of embezziement, theft, forgery,
bribery, falsification or destruction of records, making false statements,
or receiving stolen property;

¢. Are not presently indicted for or otherwise criminally or civilly
charged by a governmental entity (Federal, State or local) with
commission of any of the offenses enumerated in paragraph 1b of this
certification; and

d. Have not within a 3-year period preceding this applica-
tion/proposal had one or more public transactions (Federal, State or
local) terminated for cause or default.

2. Where the prospective primary participant is unable to cértify to any
of the statements in this certification, such prospective participant shall
attach an explanation to this proposal.

ok kk ok

2. Instructions for Certification - Lower Tier Covered Transac-
tions: (Applicable to all subcontracts, purchase orders and other lower
tier transactions of $25,000 or more - 49 CFR 29)

a. By signing and submitting this proposal, the prospective lower
tier is providing the cerfification set out below.

b. The certification in this clause is a material representation of
fact upon which reliance was placed when this transaction was entered
into. If it is later determined that the prospective lower fier participant
knowingly rendered an eroneous cerification, in addition to other
remedies available to the Federal Government, the department, or
agency with which this transaction originated may pursue available
remedies, including suspension andfor debarment.
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c. The prospective lower tier participant shall provide immediate
written notice to the person to which this proposal is submitted if at any
time the prospective lower tier parlicipant learns that its certification was
erroneous by reason of changed circumstances.

d. The terms "covered transaction,”" "debarred," "suspended,”
“ineligible," "primary covered transaction,” ‘“participant,” “person,”
“principal,” "proposal," and "voluntarily excluded,” as used in this clause,
have the meanings set out in the Definitions and Coverage sections of
rules implementing Executive Order 12549. You may contact the person
to which this proposal is submitted for assistance in obtaining a copy of
those regulations,

€. The prospective lower tier participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction with a
person who is debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless authorized
by the department or agency with which this transaction originated.

f.  The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titted "Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-
Lower Tier Covered Transaction,” without modification, in all lower tier
covered transactions and in all solicitations for lower tier covered
transactions.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or voluntarily
excluded from the covered transaction, unless it knows that the
certification is erroneous. A participant may decide the method and
frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the Nonprocurament List.

h. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the
certification required by this clause. The knowledge and information of
participant is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of these
instructions, if a participant in a covered transaction knowingly enters into
a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excfuded from participation in this
transaction, in addition to other remedies available to the Federal
Government, the department or agency with which this transaction
criginated may pursue available remedies, including suspension and/or
debarment.

*k k kK

Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary Ex-
clusion--Lower Tier Covered
Transactions:

1. The prospective lower tier participant certifies, by submission of this
proposal, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or veluntarily

excluded from participation in this transaction by any Federal department
or agency.

2. Where the prospective lower tier participant is unable to certify to
any of the statements in this certification, such prospective participant
shall attach an explanation to this proposal.

ok k kK

XlI CERTIFICATION REGARDING USE OF
CONTRACT FUNDS FOR LOBBYING

{Applicable to all Federal-aid construction contracts and to all related
subcontracts which exceed $100,000 - 48 CFR 20)

1. The prospective participant certifies, by signing and submitting this
bid or proposal, to the best of his or her knowledge and belief, that;

a. No Federal appropriated funds have been paid or will be paid,
by or on behalf of the undersigned, to any person for influencing or
attempting to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of
any Federal contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement, and the
extension, conlinuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

b. If any funds other than Federal appropriated funds have been
paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any Federal agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report Lobbying,” in
accordance with its instructions.

2. This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering
into this transaction imposed by 31 U.S.C. 1352. Any person who fails to
file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting his or her bid
or proposal that he or she shall require that the language of this
certification be included in all lower tier subcontracts, which exceed
$100,000 and that all such recipients shall certify and disclose
accordingly.,
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ADDITIONAL CONTRACT PROVISIONS
SUPPLEMENT TO THE WEEKLY CERTIFIED PAYROLLS

In addition to the required payroll data as enumerated in Section V, Part 2 of the
Form FHWA-1273, "Required Contract Provisions, Federal-Aid Construction Contracts
{Exclusive of Appalachian Contracts)", the Department is requiring that the employers insert,
for their employees, an ethnic code and Male/Female identifier on each weekly certified
payroll.

For standardization purposes the Department has established the following
identification codes:

#1 Native Americans: Persons who are American Indians, Eskimos, Aleuts, or Native
Hawaiians.

#2 Black Americans: Persons having origins in any of the Black racial groups of Africa.

#3 Asian-Pacific Americans: Persons whose origins are from Japan, China, Taiwan,
Korea, Vietnam, Laos, Cambodia, the Philippines, Samoa, Guam, the U.S. Trust
Territories of the Pacific, and the Northern Marianas and/or which includes persons
whose origin are from India, Pakistan, and Bangladesh.

#4 Hispanic Americans: Persons of Spanish or Portuguese ancestry whose culture is
rooted in South America, Central America, Mexico, Puerto Rico, Cuba, the Caribbean
Islands or the Iberian Peninsula, including Portugal, regardless of race.

#5 None of These: Persons not otherwise included in the above designations.
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1.

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION
CONTRACT SPECIFICATIONS (EXECUTIVE ORDER 11246)

As used in these specifications:

a. "Covered Area" means the geographical area described in the "Notice of
Requirement for Affirmative Action to Ensure Equal Employment
Opportunity (Executive Order 11246)", of these special provisions.

b. "Director” means Director, Office of Federal Contract Compliance Pro-
grams, United States Department of Labor, or any person to whom the
Director delegates authority;

c. "Employer identification number" means the Federal Social Security
number used on the Employer's Quarterly Federal Tax Return, U.S.
Treasury Department Form 941,

d. "Minority" includes:

(i)  Black (all persons having origins in any of the Black African racial groups not of
Hispanic origin};

(ii) Hispanic (all persons of Spanish or Portuguese ancestry whose culture is
rooted in South America, Central America, Mexico, Puerto Rico, Cuba, the
Caribbean Islands or the Iberian Peninsula, including Portugal, regardless of
race);

(iii) Asian and Pacific Islander (all persons having origins in any of the original
peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the
Pacific Islands); and

(iv)  American Indian or Alaskan Native (all persons having origins in any of the
original peoples of North American and maintaining identifiable tribal
affiliations through membership and participation or community identification).

Whenever the Contractor, or any subcontractor at any tier, subcontracts a portion of the
work involving any construction trade, it shall physically include in each subcontract in
excess of $10,000 the provisions of these specifications and the Notice which contains
the applicable goals for minority and female participation and which is set forth in the
solicitations from which this contract resuited.

If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan
approved by the U. S. Department of Labor in the covered area either individually or
through an association, its affirmative action obligations on all work in the Plan area
(including goals and timetables) shall be in accordance with that Plan for those trades
which have unions participating in the Plan. Contractors must be able to demonstrate
their participation in and compliance with the provisions of any such Hometown Plan.
Each Contractor or subcontractor participating in an approved Plan is individually
required to comply with its obligations under the EEO clause, and to make a good faith
effort to achieve each goal under the Plan in each trade in which it has employees. The
overall good faith performance by other Contractors or subcontractors toward a goal in
an approved Plan does not excuse any covered contractor's or subcontractor's failure to
take good faith efforts to achieve the Plan goals and timetables.
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The Contractor shall implement the specific affirmative action standards provided in
paragraphs 7a through p of these specifications. The goals set forth in the solicitation
from which this contract resulted are expressed as percentages of the total hours of
employment and training of minority and female utilization the Contractor should
reasonably be able to achieve in each construction trade in which it has employees in
the covered area. Covered Construction contractors performing construction work in
geographical areas where they do not have a Federal or federally assisted construction
contract shall apply the minority and female goals established for the geographical area
where the work is being performed. Goals are published periodically in the FEDERAL
REGISTER in notice form, and such notices may be obtained from any Office of Federal
Contract Compliance Programs office or from Federal procurement contracting officers.
The Contractor is expected to make substantially uniform progress in meeting its goals
in each craft during the period specified.

Neither the provisions of any collective bargaining agreement, nor the failure by a union
with whom the Contractor has a collective bargaining agreement, to refer either
minorities or women shall excuse the Contractor's obligations under these specifications,
Executive Order 112486, or the regulations promulgated pursuant thereto.

In order for the non-working training hours of apprentices and trainees to be counted in
meeting the goals, such apprentices and trainees must be employed by the Contractor
during the training period, and the Contractor must have made a commitment to employ
the apprentices and trainees at the completion of their training, subject to the availability
of employment opportunities. Trainees must be trained pursuant to training programs
approved by the U. S. Department of Labor.

The Contractor shall take specific affirmative actions to ensure equal employment
opportunity. The evaluation of the Contractor's compliance with these specifications
shall be based upon its effort to achieve maximum results from its actions. The
Contractor shall document these efforts fully, and shall implement affirmative action
steps at least as extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and
coercion at all sites, and in all facilities at which the Contractor's employees are
assigned to work. The Contractor, where possible, will assign two or more
women to each construction project. The Contractor shall specifically ensure that
all foremen, superintendents, and other on-site supervisory personnel are aware
of and carry out the Contractor's obligation to maintain such a working environ-
ment, with specific attention to minority or female individuals working at such
sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources,
provide written notification to minority and female recruitment sources and to
community organizations when the Contractor or its unions have employment
opportunities available, and maintain a record of the organization's responses.

c. Maintain a current file of the names, addresses and telephone numbers of each
minority and female off-the-street applicant and minority or femaie referral from a
union, a recruitment source or community organization and of what action was
taken with respect to each such individual. If such individual was sent to the
union hiring hall for referral and was not referred back to the Contractor by the
union or, if referred, not employed by the Contractor, this shall be documented in
the file with the reason therefor, along with whatever additional actions the
Contractor may have taken.
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Provide immediate written notification to the Director when the union or unions
with which the Contractor has a collective bargaining agreement has not referred
to the Contractor a minority person or woman sent by the Contractor, or when the
Contractor has other information that the union referral process has impeded the
Contractor's efforts to meet its obligations.

Develop on-the-job training opportunities and/or participate in training programs
for the area which expressly include minorities and women, including upgrading
programs and -apprenticeship and trainee programs relevant to the Contractor's
employment needs, especially those programs funded or approved by the
Department of Labor. The Contractor shall provide notice of these programs to
the sources compiled under 7b above.

Disseminate the Contractor's EEQ policy by providing notice of the policy to
unions and training programs and requesting their cooperation in assisting the
Contractor in meeting its EEQO obligations; by including it in any policy manual
and collective bargaining agreement; by publicizing it in the company newspaper,
annual report, etc., by specific review of the policy with all management
personnel and with all minority and female employees at least once a year; and
by posting the company EEO policy on bulletin boards accessible to all
employees at each location where construction work is performed.

Review, at least annually, the company's EEO policy and affirmative action
obligations under these specifications with all employees having any responsibil-
ity for hiring, assignment, layoff, termination or other employment decisions
including specific review of these items with on-site supervisory personnel such
as Superintendents, General Foremen, etc., prior to the initiation of construction
work at any job site. A written record shall be made and maintained identifying
the time and place of these meetings, persons attending, subject matter
discussed, and disposition of the subject matter.

Disseminate the Contractor's EEO policy externally by including it in any
advertising in the news media, specifically including minority and female news
media, and providing written notification to and discussing the contractor's EEQ
policy with other contractors and subcontractors with whom the Contractor does
or anticipates doing business.

Direct its recruitment efforts, both oral and written, to minority, female and
community organizations, to schools with minority and female students and to
minority and female recruitment and training organizations serving the
Contractor's recruitment area and employment needs. Not later than one month
prior to the date for the acceptance of applications for apprenticeship or other
training by any recruitment source, the Contractor shall send written notification
to organizations such as the above, describing the openings, screening
procedures, and tests to be used in the selection process.

Encourage present minority and female empioyees to recruit other minority
persons and women and, where reasonable, provide after school, summer and
vacation employment to minority and female youth both on the site and in other
areas of a Contractor's work force.

Validate all tests and other selection requirements where there is an obligation to
do so under 41 CFR Part 60-3.
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10.

11.

12.

Conduct, at least annually, an inventory and evaluation at least of all minority and
female personnel for promotional opportunities and encourage these employees
to seek or to prepare for, through appropriate training, etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments and other
' personnel practices, do not have a discriminatory affect by continually monitoring
all personnel and employment related activities to ensure that the EEO policy

and the Contractor's obligations under these specifications are being carried out.

n. Ensure that all facilities and company activities are non- segregated except that
separate or single-user toilet and necessary changing facilities shall be provided
to assure privacy between the sexes.

o. Document and maintain a record of ali solicitations of offers for subcontracts from
minority and female construction contractors and suppliers, including circulation
of solicitations to minority and female contractor associations and other business

associations.

p. Conduct a review, at least annually, of all supervisors' adherence to and
performance under the Contractor's EEQ policies and affirmative action
obligations.

Contractors are encouraged to participate in voluntary associations which assist in
fulfiling one or more of their affirmative action obligations (7a through p). The efforts of
a Contractor association, joint contractor-union, contractor-community, or other similar
group of which the contractor is a member and participant, may be asserted as fulfilling
any one or more of its obligations under 7a through p of these specifications provided
that the contractor actively participates in the group, makes every effort to assure that
the group has a positive impact on the employment of minorities and women in the
industry, ensures that the concrete benefits of the program are reflected in the
contractor's minority and female work force participation, makes a good faith effort to
meet its individual goals and timetables, and can provide access to documentation which
demonstrates the effectiveness of actions taken on behalf of the contractor. The
obligation to comply, however, is the contractor's and failure of such a group to fulfill an
obligation shall not be a defense for the contractor's non-compliance.

A single goal for minorities and a separate single goal for women have been established.
The contractor, however, is required to provide equal employment opportunity and to
take affirmative action for all minority groups, both male and female, and all women, both
minority and non-minority. Consequently, the contractor may be in violation of the
Executive Order if a particular group is employed in a substantially disparate manner (for
example, even though the contractor has achieved its goals for women generally, the
contractor may be in violation of the Executive Order if a specific minority group of
women is underutilized).

The contractor shall not use the goals and timetables or affirmative action standards to
discriminate against any person because of race, color, religion, sex, or national origin.

The contractor shall not enter into any subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order 11246.

The contractor shall carry out such sanctions and penalties for violation of these

specifications and of the Equal Opportunity Clause, including suspension, termination

and cancellation of existing subcontracts as may be imposed or ordered pursuant to

Executive Order 11246, as amended, and its implementing regulations, by the Office of
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13.

14.

15.

16.

17.

18.

19.

Federal Contract Compliance Programs. Any contractor who fails to carry out such
sanctions and penalties shall be in violation of these specifications and Executive Order

11246, as amended.

The contractor, in fulfilling its obligations under these specifications, shall implement
specific affirmative action steps, at least as extensive as those standards prescribed in
paragraph 7 of these specifications, so as to achieve maximum results from its efforts to
ensure equal employment opportunity. If the contractor fails to comply with the
requirements of the Executive Order, the implementing regulations, or these
specifications, the Director shall proceed in accordance with 41 CFR 60-4.8.

The contractor shall designate a responsible official to monitor all employment related
activity to ensure that the company EEQ policy is being carried out, to submit reports
relating to the provisions hereof as may be required by the Government and to keep
records. Records shall at least include for each employee the name, address, telephone
numbers, construction trade, union affiliation if any, employee identification number
when assigned, social security number, race, sex, status (e.g., mechanic, apprentice,
trainee, helper, or laborer), dates of changes in status, hours worked per week in the
indicated trade, rate of pay, and locations at which the work was performed. Records
shall be maintained in an easily understandable and retrievable form; however, to the
degree that existing records satisfy this requirement, contractors shall not be required to
maintain separate records.

Nothing herein provided shall be construed as a limitation upon the application of other
laws which establish different standards of compliance or upon the application of
requirement for the hiring of local or other area residents (e.g., those under the Public
Works Employment Act of 1977 and the Community Development Block Grant
Program).

All such records must be retained for a period of three years following completion of the
contract work and shall be available at reasonable times and places for inspection by
authorized representatives of the State Department of Transportation and the Federal
Highway Administration.

Required Reports: Standard Form 257 - a Standard Form 257 will be required monthly,
from the prime contractor and all subcontractors working on the project.

FHWA 1409 (Federal-Aid Highway Construction Contractors Semiannual report).

(INSTRUCTIONS: This report is to be completed by the Contractor semiannually for
each individual employed on this contract (including any subcontracts under it) who has
received training during the reporting period under the training special provisions
(Attachment 2 FHPM 6-4-1.2). The report is to be submitted by the 20th of the month
following the reporting period (July 20 and January 20). The original of this report is to
be furnished to the trainee and two copies submitted to the Nevada Department of
Transportation.)

Required Reports: Form PR-1391 (Federal-Aid Highway Construction Contractors
Annual EEO Reports).

This report should be submitted to the Nevada Department of Transportation by each
Contractor and covered subcontractor for the month of July. Subcontractors should
report contract and employment data pertaining to their subcontract work only. The
staffing figures to be reported under employment data should represent the project work
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force on board in whole or in part for the last payroll period preceding the end of the
month.

The staffing figures to be reported in Table A should include journey-level men and
women, apprentices, and on-the-job trainees. Staffing figures to be reported in Tables B
and C should only include apprentices and on-the-job trainees as indicated.
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1.

ADDITIONAL CONTRACT PROVISIONS
SPECIFIC EQUAL EMPLOYMENT OPPORTUNITY RESPONSIBILITIES

General

a. Equal employment opportunity requirements not to discriminate and to take
affirmative action to assure equal employment opportunity as required by
Executive Order 11246 and Executive Order 11375 are set forth in Required
Contract Provisions (Form FHWA-1273 or 1316, as appropriate) and these
Special Provisions which are imposed pursuant to Section 140 of Title 23, USC,
as established by Section 22 of the Federal-Aid Highway Act of 1968. The
requirements set forth in these Special Provisions shall constitute the specific
affirmative action requirements for project activities under this contract and
suppiement the equal employment opportunity requirements set forth in the Re-
quired Contract Provisions.

b. The contractor will work with the Nevada Department of Transportation and the
Federal Government in carrying out equal employment opportunity obligations
and in their review of his/her activities under the contract.

c. The contractor and all his/her subcontractors holding subcontracts not including
material suppliers, of $10,000 or more, will comply with the following minimum
specific requirement activities of equal employment opportunity: (The equal
employment opportunity requirements of Executive Order 11246, as set forth in
Volume 6, Chapter 4, Section 1, Subsection 1 of the Federal-Aid Highway
Program Manual, are applicable to material suppliers as well as contractors and
subcontractors.) The contractor will include these requirements in every
subcontract of $10,000 or more with such modification of language as is
necessary to make them binding on the subcontractor.

Equal Employment Opportunity Policy

The Contractor will accept as his operating policy the following statement which is
designed to further the provision of equal employment opportunity to all persons without
regard to their race, color, religion, sex, or national origin, and to promote the full
realization of equal employment opportunity through a positive continuing program:

It is the policy of this company to assure that applicants are employed, and that
employees are treated during employment, without regard to their race, religion,
sex, color, or national origin. Such action shall include: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, inciuding
apprenticeship, preapprenticeship, and/or on-the-job training.

Equal Employment Opportunity Officer

The Contractor will designate and make known to the Nevada Department of
Transportation contracting officers an equal employment opportunity officer (hereinafter
referred to as the EEO Officer) who will have the responsibility for and must be capable
of effectively administering and promoting an active contractor program of equal
employment opportunity and who must be assigned adequate authority and responsibil-
ity to do so.

Dissemination of Policy
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5.

a. All members of the Contractor's staff who are authorized to hire, supervise,
promote, and discharge employees or who recommend such action, or who are
substantially involved in such action, will be made fully cognizant of, and will
implement, the Contractor's equal employment opportunity policy and contractual
responsibilities to provide equal employment opportunity in each grade and
classification of employment. To insure that the above agreement will be met,
the following actions will be taken as a minimum:

(1)

2)

(3)

Periodic meetings of supervisory and personnel office employees will be
conducted before the start of work and then not less often than once
every six months, at which time the Contractor's equal employment
opportunity policy and its implementation will be reviewed and explained.
The meetings will be conducted by the EEO Officer or other knowledge-
able company official.

All new supervisory or personnel office employees will be given a
thorough indoctrination by the EEO Officer or other knowledgeable com-
pany official covering all major aspects of the Contractor's equal
employment opportunity obligations within thirty days following their
reporting for duty with the Contractor.

All personnel who are engaged in directed recruitment for the project will
be instructed by the EEO Officer or appropriate company official in the
Contractor's procedures for locating and hiring minority group employees.

b. In order to make the Contractor's equal employment opportunity policy known to
all employees, prospective employees and potential sources of employees, i.e.,
schools, empioyment agencies, labor unions (where appropriate), college place-
ment officers, etc., the Contractor will take the following actions:

(1)

(2)

Recruitment

Notices and posters setting forth the Contractor's equal employment
opportunity policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

The Contractor's equal employment opportunity policy and the proce-
dures to implement such policy will be brought to the attention of em-
ployees by means of meetings, employee handbooks, or other appropri-
ate means.
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When advertising for employees, the Contractor will include in all advertisements
for employees the notation: "An Equal Opportunity Employer”. All such
advertisements will be published in newspapers or other publications, having a
large circulation among minority groups in the area from which the project work
force would normally be derived.

The Contractor will, unless precluded by a valid bargaining agreement, conduct
systematic and direct recruitment through public and private employee referral
sources likely to yield qualified minority group applicants, including, but not
limited to, State employment agencies, schools, colleges and minority group
organizations. To meet this requirement, the Contractor will, through this EEO
Officer, identify sources of potential minority group employees, and establish with
such identified sources procedures whereby minority group applicants may be
referred to the Contractor for employment consideration.

In the event the Contractor has a valid bargaining agreement providing for
exclusive hiring hall referrals, he is expected to observe the provisions of that
agreement to the extent that the system permits the Contractor's compliance with
equal employment opportunity contract provisions. (The U. S. Department of
Labor has held that where implementation of such agreements have the effect of
discriminating against minorities or women, or obligates the Contractor to do the
same, such implementation violates Executive Order 11246, as amended.)

The Contractor will encourage his present employees to refer minority group
applicants for employment by posting appropriate notices or bulletins in areas
accessible to all such employees. In addition, information and procedures with
regard to referring minority group applicants will be discussed with employees.

Personnel Actions

Wages, working conditions, and employee benefits shall be established and adminis-
tered, and personnel actions of every type, including hiring, upgrading, promotion,
transfer, demotion, layoff, and termination, shall be taken without regard to race, color,
religion, sex, or national origin. The following procedures shall be followed:

a.

The Contractor will conduct periodic inspections of project sites to insure that
working conditions and employee facilites do not indicate discriminatory
treatment of project site personnel.

The Contractor will periodically evaluate the spread of wages paid within each
classification to determine any evidence of discriminatory wage practices.

The Contractor will periodically review selected personnel actions in depth to
determine whether there is evidence of discrimination. Where evidence is found,
the Contractor will promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such corrective action
shall include all affected persons.

The Contractor will promptly investigate all complaints of alleged discrimination
made to the Contractor in connection with his obligations under this contract, will
attempt to resolve such complaints, and will take appropriate corrective action
within a reasonable time. If the investigation indicates that the discrimination
may affect persons other than the complainant, such corrective action shall
include such other persons. Upon completion of each investigation, the
Contractor will inform every complainant of all his avenues of appeal.
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Training and Promotion

d.

Unions

The Contractor will assist in locating, qualifying and increasing the skills of
minority group and women employees, and applicants for employment.

Consistent with the Contractor's work force requirements and as permissible
under Federal and State regulations, the Contractor shall make full use of
training programs, i.e., apprenticeship, and on-the-job training programs for the
geographical area of contract performance. Where feasible, 25 percent of ap-
prentices or trainees in each occupation shall be in their first year of apprentice-
ship or training. In the event the Training Special Provision is provided under this
contract, this subparagraph will be superseded as indicated in said Training
Special Provisions.

The Contractor will advise employees and applicants for employment of available
training programs and entrance requirements for each.

The Contractor will periodically review the training and promotion potential of
minority group and women employees and will encourage eligible employees to
apply for such training and promotion.

If the Contractor relies in whole or in part upon unions as a source of employees, the
Contractor will use his/her best efforts to obtain the cooperation of such unions to
increase opportunities for minority groups and women within the unions, and to effect
referrals by such unions of minority and female employees. Actions by the Contractor
either directly or through a Contractor's association acting as agent will include the
procedures set forth below:

a.

The Contractor will use best efforts to develop, in cooperation with the unions,
joint training programs aimed toward qualifying more minority group members
and women for membership in the unions and increasing the skills of minority
group employees and women so that they may qualify for higher paying
employment.

The Contractor will use best efforts to incorporate an equal employment
opportunity clause into each union agreement to the end that such union will be
contractually bound to refer applicants without regard to their race, color, religion,
sex, or national origin.

The Contractor is to obtain information as to the referral practices and policies of
the labor union except that to the extent such information is within the exclusive
possession of the labor union and such labor union refuses to furnish such
information to the Contractor, the Contractor shall so certify to the Nevada De-
partment of Transportation and shall set forth what efforts have been made to
obtain such information.

In the event the union is unable to provide the Contractor with a reasonable flow
of minority and women referrals within the time limit set forth in the collective
bargaining agreement, the Contractor will, through independent recruitment
efforts, fill the employment vacancies without regard to race, color, religion, sex,
or national origin, making full efforts to obtain qualified and/or qualifiable minority
group persons and women. (The U.S. Department of Labor has held that it shall
be no excuse that the union with which the Contractor has a collective bargaining
agreement providing for exclusive referral failed to refer minority employees.) In
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the event the union referral practice prevents the Contractor from meeting the
obligations pursuant to Executive Order 11246, as amended, and these special
provisions, such Contractor shall immediately notify the Nevada Department of
Transportation.

9. Subcontracting

a.

The Contractor will use his best efforts to solicit bids from and to utilize
Disadvantaged Business firms (minority and women-owned businesses) as
subcontractors or subcontractors with meaningful minority group and female
representation among their employees. Contractors shall obtain lists of
Disadvantaged Business Enterprise firms from the Contract Compliance Office of
the Nevada Department of Transportation.

The Contractor wilt use his best efforts to ensure subcontractor compliance with
their equal employment opportunity obligations.

10. Records and Reports

a.

The Contractor will keep such records as are necessary to determine compliance
with the Contractor's equal employment opportunity obligations. The records
kept by the Contractor will be designed to indicate.

(1) The number of minority and non-minority group members and women in
each work classification on the project.

(2) The progress and efforts being made in cooperation with unions to
increase employment opportunities for minorities and women (applicable
only to Contractors who rely in whole or in part or unions as a source of
their work force),

(3) The progress and efforts being made in locating, hiring, training,
qualifying, and upgrading minority and female employees and,

(4) The progress and efforts being made in securing the services of minority
group subcontractors or subcontractors with meaningful minority and
female representation among their employees.

All such records must be retained for a period of three years following completion
of the contract work and shall be available at reasonable times and places for
inspection by authorized representatives of the Nevada Department of
Transportation and the Federal Highway Administration.
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ADDITIONAL CONTRACT PROVISIONS
MINORITY BUSINESS ENTERPRISE
IN FEDERAL-AID HIGHWAY CONSTRUCTION

MINORITY BUSINESS ENTERPRISE. This project is subject to TITLE 49, Part 26, Federal
Regulations entitled "Participation by Minority Business Enterprise in Department of
Transportation Programs."”

Policy. It is the policy of the Department of Transportation that disadvantaged business
enterprise as defined in 49 CFR Part 26 shall have an equal opportunity to participate in the
performance of contracts financed in whole or in part with Federal funds under this agreement.
Consequently the DBE requirements of 49 CFR Part 26 apply to this agreement.

Obligation. (i) The recipient or its contractor agrees to ensure that disadvantaged business
enterprises as defined in 49 CFR Part 26 have an equal opportunity to participate in the
performance of contracts and subcontracts financed in whole or part with Federal funds
provided under this agreement. In this regard all recipients or contractors shall take all
necessary and reasonable steps in accordance with 49 CFR Part 26 to ensure that minority
business enterprise have an equal opportunity to compete for and perform contracts.
Recipients and their contractors shall not discriminate on the basis of race, color, national origin,
sex or handicap in the award and performance of NDOT assisted contracts.

1. "Minority" means a person who is a citizen or lawful permanent resident of the United
States and who is;

a. Black (a person having origins in any of the black racial groups of Africa);

b. Hispanic (a person of Spanish or Portuguese culture with origins in Mexico,
South or Central America, or the Carribean Islands, regardiess of race);

C. Asian American (a person having origins in any of the original peoples of the Far
East. Southeast Asia, the Indian subcontinent, or the Pacific Islands); or

d. American Indian and Alaskan Native (a person having origins in any of the
original peoples of North America);

e. Members of other groups, or other individuals, found to be economically and
socially disadvantaged by the Small Business Administration under section 8(a)
of the Small Business Act as amended (15 U.S.C. 637(a)).

2. Bidders shall be fully informed respecting the requirements of the Regulations; particular
attention is directed to the following matters:

a. A Disadvantaged Business Enterprise (DBE) must be a small business concern
as defined pursuant to 49 CFR Part 26.1.

(a) "Disadvantaged Business" means a small business concern: (a) which is
at least 51 percent owned by one or more socially and economically
disadvantaged individuals, or, in the case of any publicly owned business,
at least 51 percent of the stock of which is owned by one or more socially
and economically disadvantaged individuals; and (b) whose management
and daily business operations are controlled by one or more of the social-
Iy and economically disadvantaged individuals who own it.

3. The Contractor shall designate and make known to the Engineer a liaison officer to
administer the Contractor's minority business enterprise program.
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AFFIDAVIT REQUIRED UNDER SECTION 112(c)
of Title 23 United States Code, Act of August 27, 1958
and
Part 29 of Title 49, Code of Federal Regulations,
November 17, 1987.

STATE OF
} SS

COUNTY OF
l, (Name of party signing this

affidavit and the Proposal Form) (title).

being duly sworn do depose and say: That

(name of person, firm, association, or corporation) has not, either directly or indirectly, entered into agreement,
participated in any collusion, or otherwise taken any action in restraint of free competitive bidding in connection
with this contract; and further that, except as noted below to the best of knowledge, the above named and its
principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency:

(b) Have not within a three-year period preceding this proposal been convicted of or had a civil
judgement rendered against them for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or contract
under a public transaction; violation of Federal or State antitrust statutes or commission of embezzle-
ment, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving
stolen property;

(c} Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (b) of this
certification; and

(d) Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

(Insert Exceptions, attach additional sheets)

The above exceptions will not necessarily result in denial of award, but will be considered in determining bidder
responsibility and whether or not the Department will enter into contract with the party. For any exception
noted, indicate on an attached sheet to whom it applies, initiating agency, and dates of action. Providing false
information may result in criminal prosecution or administrative sanctions. The failure to furnish this affidavit
and required exceptions if any shall disqualify the party.

Signature

Title

Sworn to before me this day of , 20

Signature

(S EAL) Notary Public, Judge or
other Official
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CERTIFICATION REQUIRED BY SECTION 1352 OF TITLE 31, UNITED STATES CODE

RESTRICTIONS OF LOBBYING USING APPROPRIATED FEDERAL FUNDS

The undersigned certifies, to the best of his or her knowledge and belief that:

(1) No Federal appropriate funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal loan, the entering into of
any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

Name (please type or print)

Signature

Title
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation
or receipt of a covered Federal action, or material change to a previous filing, pursuant to title 31 U.S.C. section 1352. The
filing of a form is required for each payment or agreement to make payment to any lobbying entity for influencing or attempting
to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with a covered Federal action. Use the SF-LLL-A Continuation Sheet for
additional information if the space on the form is inadequate. Complete all items that apply for both the initial filing and
m?terial change report. Referto the implementing guidance published by the Office of Management and Budget for additional
information.

1. [dentify the type of covered Federal action for which lobbying activity in and/or has been secured to influence the
outcome of a coverad Federal action.

2, ldentify the status of the covered Federal action.

3. Identify the appropriate classification of this report. If this is a follow up report caused b y a material change to
the information previously reported, enter the year and quarter in which the change occurred. Enter the date of
the last previously submitted report by this reporting entity for this covered Federal action.

4. Enter the full name, address, city, state and zip code of the reporting entity. Include Congressional District, if
known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a
prime or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee of the prime is the 1st

tier. Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

5. If the organization filing the report in item 4 checks "Subawardee”, then enter the full name, address, city, state
and zip code of the prime Federal recipient. Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or lgan commitment. Include at least one
organizational level below agency name, if known. For example, Department of Transportation, United States
Coast Guard.

7. Enter the Federal Frogram name or description for the covered Federal action (item 1). If known, enter the full
Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan

commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g.,
Request for Proposal (RFP) number; Invitation for Bid (IFB) number ; grant announcement number; the contract,
grant, or loan award number, the application/proposal control number assigned by the Federal agency). Include
prefixes, e.g., "RFP-DE-90-001." .

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter
the Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5,

10. (a} Enter the full name, address, city, state and zip code of the lobbying entity engaged by the reporting entity
identified in item 4 to influence the covered Federal action.

gJ) Enter the full names of the individual{s) performing services, and include full address if different from 10 (a).
nter Last Name, first Name, and Middle Initial (M),

11. Enter the amount of compensation paid or reasonably expected to be paid by the reportin entity (item 4) to the
lobbying entity {item 10). Indicate whether the payment has been made éctual) or will be made (planned).
Check all boxes that apply. It this is a material change report, enter the cumulative’amount of payment made or
planned to be made.

12. Check the appropriate box(es). Check all boxes that apply. If payment is made through an in-kind contribution,
specify the nature and value of the in-kind payment.

13. Check the appropriate box(es). Check all boxes that apply. If other, specify nature.

14. Provide a specific and detailed description of the services that the lobbyist has performed, or will be expected to
perform, and the date(s) of any services rendered. include all preparatory and related activity, not just time spent
in actual contact with Federal officials. Identify the Federal officials. Identify the Federal official(s) or
employee(s) contacted or the officer(s), employee(s}), or Member(s) of Congress that were contacted.

15. Check whether or not a SF-LL-A Continuation Sheet(s) is attached.

16. The certifying official shall sign and date the form, print his/her name, title, and telephone number.

Public reportin? burden for this collection of information is estimated to average 30 minutes per response,
including time for reviewing instructions, searching existin? data sources, gathering and maintaining the data
needed, and completing and reviewing the collection of information. Send comments regarding the burden
estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the
Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, D.C. 20503.
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DISCLOSURE OF LOBBYING ACTIVITIES Approved by OMB

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 0348-0046
1. Type of Federal Actions: 2. Status of Federal Action: 3. Report Type:
a. contract a. bid/offer/application a. initial filing
b. grant |:| c. Initial award b. material change
c. cooperative agreement d. post-award
d. loan For Material Change Only:
e. loan guarantee year quarter
f. loan insurance date of last report

4. Name and Address of Reporting Entity:
CJPrime 9 h-awardee
Tier , if known:

Congressional District, if known:

5. If Reporting Entity in No. 4 is Sub-awardee, Enter Name and
Address of Prime:

Congressional District, if known:

6. Federal Department/Agency:

7. Federal Program Name/Description:

CFDA Number, if applicable:

8. Federal Action Number, if know:

9. Award Amount, if known:

$

10. a. Name and Address of Lobbying Entity
(if individual, last name, first name, Mi):

(altach Continuation Sheet(s) SF-LLL-A, i necessary)

b. Individuals Performing Services (including address if
different from No. 10a)
{last name, first name, Ml):

(attach Conlinuation Sheel(s) SF-LLL-A, i necessary)

11. Amount of Payment (check aff that apply):

$ [ actual [] planned
12. Form of Payment (check all that apply):
[] a. cash
[] b inkind; specify: nature

value

13. Type of Payment (check all that apply):

[Ja. retainer

[Jb- one-time fee
[J&. commission
[]d. contingent fee
] e- deferred

|:| I. other; specify:

14. Brief Description of Services Performed or to be Performed and Date(s) of Service, including
officer(s), employee(s), or Member(s) contacted, for Payment indicated in Item 11:

{attach Continuation Shesf(s) SF-LLL-A, if necessary)

15. Continuation Sheet(s) SF-LLL-A attached: O Yes [No
16. Information requested through this form is authorized by litle 3t U.S.C. section 1352.

This disclosure of lobhying activilies is a material representation of fact upon which reliance Signature:
was placed by the tier above when this transaction was made or entered into. This

disclosure is required pursuant fo 31 U.S.C, 1352. This informaticn will be reported lo the

Congress sermi-annually and will be avaitable for public inspection. Any person who fails lo Print Name:

file the required disclosure shall be subject to a civil penalty of not less than $10,000 and not
mare than $100,008 for each such failure.

Title:

Ione No.: _ Date:

.". : _fE Authorized for Local Reproduction Standard Form - LLL
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Attachment C

AFFIDAVIT REQUIRED UNDER SECTION 112(c)
of Title 23 United States Code, Act of August 27, 1958

and
Part 29 of Title 49, Code of Federal Regulations,
November 17, 1987.
STATE OF
SS

COUNTY OF

1, (Name of party signing this
affidavit and the Proposal Form) (title).

being duly sworn do depose and say: That

(name of person, firm, association, or corporation) has not, either directly or indirectly, entered into agreement,
participated in any collusion, or otherwise taken any action in restraint of free competitive bidding in connection with
this contract; and further that, except as noted below to the best of knowledge, the above named and its principals:

(@)
(b)

©)

(d)

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency:

Have not within a three-year period preceding this proposal been convicted of or had a civil judgement
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local) transaction or contract under a
public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen
property;

Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (b) of this
certification; and

Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

(Insert Exceptions, attach additional sheets)

The above exceptions will not necessarily result in denial of award, but will be considered in determining bidder
responsibility and whether or not the Department will enter into contract with the party. For any exception noted,
indicate on an attached sheet to whom it applies, initiating agency, and dates of action. Providing false information may
result in criminal prosecution or administrative sanctions. The failure to furnish this affidavit and required exceptions
if any shall disqualify the party.

Signature

Title

Sworn to before me this day of s

Signature
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Attachment D
CERTIFICATION REQUIRED BY SECTION 1352 OF TITLE 31, UNITED STATES CODE
RESTRICTIONS OF LOBBYING USING APPROPRIATED FEDERAL FUNDS

The undersigned certifies, to the best of his or her knowledge and belief that:

(1) No Federal appropriate funds have been paid or will be paid, by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to
Report Lobbying," in accordance with its instructions.

(3} The undersigned shall require that the language of this certification be included in the award documents for all
sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, loans, and cooperative
agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required certification shall be subject
to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

Name (please type or print)

Signature

Title
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether sub-awardee or prime Federal recipient, atthe initiation or receipt of
a covered Federal action, or material change to a previous filing, pursuant to title 31 U.S.C. section 1352. The ﬁllng_ofa form is required for
each payment or agreement to make f;f)ayment to any lobbying entity for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with a covered
Federal action. Use the SF-LLL-A Continuation Sheset for additional information if the space on the form Is inadequate. Complete all items
that apply for both the initial filing and material change report. Refer to the implementing guidance published by the Office of Management
and Budget for additional information.

1. Identify the type of covered Federal action for which lobbying activity in and/or has been secured fo influence the
outcome of a covered Federal action,

2. ldentify the status of the covered Federal action.

Identify the appropriate classification of this report. If this is a foliow up report caused b y a material change to the
information previously reported, enter the year and quarter in which the change occurred. Enter the date of the last
previously submitted report by this reporting entity for this covered Federal action.

4, Enter the full name, address, city, state and zip code of the reporting entit?/. Include Congressional District, if known.
Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime or sub-award
recipient. Identify the tier of the sub-awardee, e.g., the first sub-awardee of the prime is the 1sttier. Sub-awards include
but are not limited to subcontracts, sub-grants and contract awards under grants.

5. If the organization filing the report in item 4 checks "Sub-awardee”, then enter the full name, address, city, state and zip
code of the prime Federal recipient. Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizational level
below agency name, if known. For example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Catalog of
Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan commitments.

8. Enter the most ?:ppropriate Federal identifying number available for the Federal action identified in item 1 (e.g., Request
for Proposal (RFP) number; Invitation for Bid (IFB) number ; grant announcement number; the contract, grant, or loan
aDané% rb%n{ltaer; the application/proposal control number assigned by the Federal agency). Include prefixes, e.g., "RFP-

Q. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the
Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, clity, state and zip code of the lobbying entity engaged by the reporting entity identified in
item 4 to influence the covered Federal action.

(b) Enter the full names of the individualﬁsz performing services, and include full address if different from 10 (a). Enter
Last Name, first Name, and Middle Initial {MI).

11. Enter the amount of compensation paid or reasonably expected to be paid by the reportin? entity (item 4) to the lobbying
entity (item 10). Indicate whether the payment has been made (actual) or will be made (planned). Check all boxes that
apply. It this is a material change report, enter the cumulative amount of payment made or planned to be made.

12, Check the appropriate box(es). Check all boxes that apply. If payment is made through an in-kind contribution, specify
the nature and value of the in-kind payment,

13. Check the appropriate box{es). Check all boxes that apply. If other, specify nature.

14. Provide a specific and detailed description of the services that the lobbyist has performed, or will be expected to perform,
and the date(s) of any services rendered. Include ali prtzrarator{and related activity, not just time spent in actual contact
with Federal officials. Identify the Federal officials, |dentify the Federal official(s) or employee(s) contacted or the
officer(s), employee(s), or Member(s) of Congress that were contacted.

15. Check whether or not a SF-LL-A Continuation Sheet(s) is attached.

16. The certifying official shall sign and date the form, print his/her name, title, and telephone number.

Public reporting burden for this collection of Information is estimated to average 30 minutes per response, including time for
reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing
the collection of information. Send comments regarding the burden estimate or any other aspect of this collection of information,
including suggestions for reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-
0046), Washington, D.C. 20503.
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DISCLOSURE OF LOBBYING ACTIVITIES

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352

Approved by OMB
0348-0046

1. Type of Federal Actions:

e. loan guarantee
f. loan insurance

2. Status of Federal Action:

a. contract a. bid/offerfapplication
b. grant I:l ¢. Initial award

¢. cooperative agreement d. post-award

d. loan

3. Report Type:

a. initial filing
l:l b. material change
For Material Change Only:
year quarter
date of last report

4. Name and Address of Reporting Entity:
Oprime ub-awardee

Tier , if known;

Congressional District, if known:

5. If Reporting Entity in No. 4 is Sub-awardee, Enter Name
and Address of Prime:

Congressional District, if known:

6. Federal Department/Agency:

7. Federal Program Nama/Description:

CFDA Number, if applicable;

8. Federal Action Numbaer, if know:

9. Award Amount, /f known:

$

10. a. Name and Address of Lobbying Entity
(if individual, last name, first name, Mi):

(attach Continualion Sheel(s} SF-LLL-A, if necessary)

b. Individuals Performing Services (including address if
different from No. 10a)
(fast name, first name, Mi);

(attach Continuation Sheel(s) SF-LLL-A, ¥ necessary)

11. Amount of Payment (check all that apply):
$ [] acwal [ planned

12. Form of Payment (check all that apply):

[Ja. cash

[ b- in-kind; specify; nature
value

13. Type of Payment {check all that apply):

[a. retainer

[Jb. one-time fee
e commission
a. contingent fee
[ e. deferred

[ f. other; specify:

14. Brief Description of Services Performed or to be Performed and Date(s) of Service, including officer(s), employee(s),
or Member(s) contacted, for Payment indicated in Item 11:

(attach Continuation Sheef(s) SF-LLL-A, if necessary}

file the required disclosure shall be subject to a civil penalty of not less than $10,000 and not
mare than $100,000 for each such failure.

15. Cantinuation Sheet(s) SF-LLL-A attached: [0 Yes [INo
18. Information requested through this form is authorized by title 31 U.S.C. section 1352. .

This disclosure of lobbying aclivilies is a malerial representation of fact upon which reliance S|gnature:
was placed by the tier above when this fransaction was made or entered inta. This

disclosure is required pursuant to 31 U.S.C. 1352. This information will be reported to the -

Congress semi-annually and will be available for public inspeclion. Any person who fails lo Print Name:

Title:

Date:

Telephone No.:

| Authorized for Local Reproduction Standard Form - LLL
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